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NOTE: SUBSTANTIAL AMENDMENT OF ENTIRE DECLARATION. FOR
PRESENT TEXT SEE THE EXISTING DECLARATION OF CONDOMINIUM.

AMENDED AND RESTATED
DECLARATION OF CONDOMINIUM
| FOR
VANDERBILT YACHT & RACQUET CLUB CONDOMINIUM, SECTION I

On September 18, 1981, the original Declaration of Condominium of Vanderbilt Yacht & Racquet Club
Condominium, Section I, (the “Condominium”) was recorded in O. R. Book 938, at Pages 1037 et seq., of the
Official Records of Collier County, Florida. That Declaration, as it has previously been amended, is hereby
further amended in part, and is restated in its entirety as amended.

1. SUBMISSION STATEMENT. Thxs Arg estated Declaration of Condominium is made
by Vanderbilt Yacht & Racquet Club Co; njunm ASsociat in .»-a Florida corporation not for profit (the
“Association”). The land subject to- th% Peclaration, and all‘ivt)\gf\e‘-h. ents thereon, have already been
submitted to the condominium form of 9Wncrsh.1p and use pursuant.to the Florida Condominium Act. No
additional property is being submﬂted to cand@gumw‘ “‘o”‘me@}np by sDeclaratlon The covenants and
restrictions in this Declaration, as it maymbcmmded ﬂg@mﬂm@a tm}, run with the land; and are binding
upon and inure to the benefit of %ll pr@seg‘it and fgir;}ly'eb ‘?ES of o%igg)rﬁnumn parcels. The ownership of a

unit, the acquisition of any other gntersgg m th@ccﬁpdbnﬁr }
pomon of a umt or the condom@m\pmpénijéz“@n@stlmtexﬁncoﬁ ﬁ@né : c;ceptance and ratlﬁcatlon of all

W‘;g/

2. NAME AND ADDRESS. The'
Condominium, Section I, and its street ad&r

3. DESCRIPTION OF CONDOMINIUM PROPERTY. The land submitted to the condominium

form of ownership by the original Declaration (the “Land”) is legally described in Exhibit “C” to this

Declaration.

4. DEFINITIONS: Certain words and phrases are used in this Declaration and its recorded exhibits with
the meanings stated below, unless the context clearly requires a different meaning.

4.1 “Apartment” has the same meaning as the term “unit” as defined in the Condominium Act.

4.2 “Apartment Owner” or “Owner” has the same meaning as the term “unit owner” as defined in the
Condominium Act, except that for purposes of interpreting and applying the restrictions related to the use and
occupancy of units, in cases where a primary occupant has been designated for a unit because of its ownership,
the word “owner” refers to the primary occupant and not the record owner.
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4.3 “Assessment” means a share of the funds required for the payment of common expenses which from time
to time is assessed against the units.

4.4 “Association” means Vanderbilt Yacht & Racquet Club Condominium Association, Inc., a Florida
corporation not for profit, the entity responsible for the operation of this Condominium.

4.5 “Association Property” means all property, real or personal, owned or leased by the Association for the
use and benefit of the unit owners.

4.6 “Board of Directors” or “Board” means the representative body which is responsible for the
administration of the Association’s affairs, and is the same body referred to in the Condominium Act as the

“Board of Administration”.

4.7 “Condominium Documents” means and includes this Declaratlon and all recorded exhibits hereto, as
amended from time to time.

4.8 “Family” or “Single Family” mean: anyo UTOTﬁT§fo1°W3T13
. N\R r

\O@Qf‘ﬁeskdlﬁ* eﬁmr as a single housekeeping unit, each
clg t}fe @theﬁs or

E
w§

(A) One (1) natural person,ﬁ)r "Qf
(B) Two (2) or more naturzil pel’smwho \ )
of whom is related by blo@d dmrxﬁag@ or ?dc}ptmh t

.

4.9 “Fixtures” means those 1tems of @ggble personal property which by being physically annexed or
constructively affixed to the unit have-bex ‘meacmcqssory toi aﬁdxfpart and parcel of it, including but not
limited to, interior partitions, walls, apphan\ce,iaW i

h@v&&é&ﬂ built in orpermanently affixed, and plumbing
fixtures in kitchens and bathrooms. Fixtures do fiotinclude’ floor, wall or ceiling coverings.

4.10 “Guest” means a person who is not the owner or a tenant of a unit, and is not a member of the owner’s
or tenant’s family, who nevertheless is physically present in, or occupies the unit on a temporary basis, at the
invitation of the owner or tenant, without paying valuable consideration.

4.11 “Institutional Mortgagee” means the mortgagee (or its assignee) of a mortgage against a condominium
parcel, which mortgagee is a bank, savings and loan association, mortgage company, insurance company, real
estate or mortgage investment trust, pension or profit sharing trust, the Federal Housing Administration, the
Veterans Administration, or any agency of the United States of America. The term also refers to any holder
of a mortgage against a condominium parcel which mortgage is guaranteed or insured by the Federal Housing
Administration, the Veterans Administration, any agency of the United States of America, or by any other
public or private corporation engaged in the business of guaranteeing or insuring residential mortgage loans,
and their successors and assigns.

4.12 “Lease” means the grant by a unit owner of a temporary right of use of the owner’s unit for valuable
consideration.

DECLARATION OF CONDOMINIUM
“2-

SAMOUCE, MURRELL & GAL, P.A. B 5405 Park Central Court M Naples, FL 34109
Phone (239) 596-9522 M Fax (239) 596-9523



OR 4548

PG 1202

4.13 “Limited Common Elements” are those common elements that are reserved for the use of a certain
unit or units, to the exclusion of the other units.

4.14 “Qccupy”, when used in connection with a unit, means the act of staying more than five (5) hours in
aunit. “Occupant” is a person who occupies a unit.

4.15 “Primary Institutional Mortgagee” means that institutional mortgagee which, at the time a
determination is made, holds first mortgages on more units in the Condominium than any other institutional
mortgagee, such determination to be made by reference to the number of units encumbered, and not by the
dollar amount of such mortgages.

4.16 “Primary Occupant” means the natural person approved for occupancy when title to a unit is held in
the name of two or more persons who are not husband and wife, or by a trustee or a corporation or other entity
which is not a natural person or as otherwise designated and approved by a unit owner(s). Tenants cannot be
designated as Primary Occupants.

%‘Q N \x%
;;\‘u nd teguld n&?;\omulgated by the Board of Directors,

i

tic
‘nd the operation oFtK@ As\s\matlon

4.18 “Voting Interest” means ar;d refers t@thq@rranﬂgeme‘ni QStabh d Hi the condominium documents by
which the owners of each unit collecthCly«m entitléd té&@n@@ }»VQ te ;@Assomatxon matters. There are forty-
four (44) units, so the total numg)er Qf vétm\gngerqstg\ is ﬁért four(44).

5.1 Survey and Plot Plans. Atta \wf
refcrence herein, are a survey of the Lan ,ﬁn :ploj plans,wwhlqh\ &‘jplucally descnbe the improvements in
‘ ) u«-g “tHeir identification numbers, locations and

approximate dunenswns and the common elem:énts and-limited common elements. Together with this
Declaration, the exhibit identifies the common elements and limited common elements, and their relative
locations and dimensions.

5.2 Unit Boundaries. Each unit includes that part of the building containing the unit that lies within the
following boundaries:

(A) Upper and Lower Boundaries. The upper and lower boundaries of the unit are the following
boundaries extended to their intersections with the perimeter boundaries:

(1) Upper Boundaries. The horizontal plane of the unfinished lower surface of the ceiling of the
unit. o

(2) Lower Boundaries. The horizontal plane of the unfinished upper surface of the concrete
floor of the unit.
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(B) Perimeter Boundaries. The perimeter boundaries of the unit are the vertical planes of the
unfinished interior surfaces of the plasterboard walls bounding the unit as shown in Exhibit “B” hereto,
extended to their intersections with each other and with the upper and lower boundaries. Included
within the unit are all wall, floor and ceiling coverings. All lath, plasterboard, wallboard, drywall and
other unfinished construction materials in the perimeter boundaries of the unit are common elements.

(C) Interior Walls. No part of the non-structural interior partition walls within an apartment shall be
considered part of the boundary of a unit.

(D) Apertures. Where there are openings in any boundary, including, without limitation, windows,
doors and skylights, the boundary of the unit shall extend to the interior unfinished surfaces of the
coverings of such openings, and their frameworks thereof. Therefore, windows, doors, screens and
all framings, casings and hardware therefor, are excluded from the unit.

In cases not specifically covered in this Sectlon 5.2, or in any case of conflict or ambiguity, the graphic
depictions of the unit boundaries set forthﬁ inEx ib @”glerete§hall control in determining the boundaries
@gyewshﬁﬂ ‘eontiql’ @v@r Exhibit “B”. Nothing herein shall be

of a unit, except the provisions of 5.2(D)ab -E
construed as purporting to change theQ indaries of the units a‘s“p\@wdid in the original Declaration.

3
6.1 Shares of Ownership. Th Q\onggnumﬁm&coma”‘iris @ny-f?mr [44) ymts The owner of each unit also
owns a one forty-fourth (1/44m)zugd1wdef shareimthe-co hm onis

e

6. CONDOMINIUM PAROELS&A«A?NEURE!E\NMG@,

zw

e owner of €ach unithas

6.2 Appurtenances to Each Um A g é}
ho\ut limitation the follc

the condominium property, including 3

(A) The undivided ownership share in tah@ Egnd&gangi@t
as specifically set forth in Section 6.1 above: “

(B) Membership and voting rights in the Association, which is acquired and exercised as provided in
the Amended and Restated Articles of Incorporation and Bylaws of the Association, attached hereto
as Exhibits “E” and “A”, respectively. '

(C) The exclusive right to use the limited common elements reserved for the unit, and the right to use
the common elements.

(D) An exclusive easement for the use of the airspace occupied by the unit as it exists at any particular
time and as the unit may lawfully be altered or reconstructed from time to time. An easement in
airspace which is vacated shall be terminated automatically.

(E) Other appurténances as may be provided in this Declaration and its exhibits.

Each unit and its appurtenances constitutes a “condominium parcel”.
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6.3 Use and Possession. A unit owner or primary occupant is entitled to exclusive use and possession of his
unit. He is entitled to use the common elements in accordance with the purposes for which they are intended,
but no use of the unit or of the common elements may unreasonably interfere with the rights of other unit
owners or other persons having rights to use the condominium property. No unit may be divided or any
fractional portion sold, leased or otherwise transferred. The use of the units, common elements and limited
common elements shall be governed by the condominium documents and by the rules and regulations adopted
by the Board of Directors, as provided in the Bylaws.

7. COMMON ELEMENTS; EASEMENTS:

7.1 Definition. The term “common elements” means all of the property submitted to condominium
ownership that is not within the unit boundaries set forth in Section 5. above. The common elements include
without limitation the following:

(A) The Land.

(B) All portions of the bulldug‘%f d other 1mprovemén?§muis\de the units, including all limited

common elements. /S

E 5
~ ¢ g

?
x,/
i

© Easements through/ each mmior

furnishing utility serv1ce§ to @ihér u\f’fﬁs or i \! ] «»nd\uats\e{wp ’1ng ‘wmng, and other facilities for

on é{e

|
|

k
5
gmz\i %

(D) An easement of suppm:t ip é’VEry pom@n o‘f““t‘h 3 Con%ﬁﬁ*n'
of a building.

\fzhich contributes to the support
(E) The property and 1nstal‘ &ons\(\equxred for access fqr\ nishing utilities and other services to

7.2 Easements. Each of the following easeméfits and-easement rights is reserved through the condominium
property and is a covenant running with the land of the Condominium, and notwithstanding any of the other
provisions of this Declaration, may not be revoked and shall survive the exclusion of any land from the
Condominium. None of these easements may be encumbered by any leasehold or lien other than those on the
condominium parcels. Any lien encumbering these casements shall automatically be subordinate to the rights
of unit owners with respect to such easements.

(A) Utility and Other Easements. The Association has the power, without the joinder of any unit
owner, to grant, modify or move easements such as electric, gas, cable television, or other utility,
service or access easements, or relocate any existing easements, in any portion of the common
elements or association property, and to grant easements or relocate any existing easements in any
portion of the common elements or association property, as the Association shall deem necessary or
desirable for the proper operation and maintenance of the Condominium. Such easements, or the
relocation of existing easements, may not prevent or unreasonably interfere with the use of the units.
The Association may also transfer title to utility-related equipment or installations, and take any other
action reasonably necessary to satisfy the requirements of the transferee to which any such
utility-related equipment or installations are to be so transferred.
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(B) Encroachments. If for any reason other than the intentional act of the unit owner or the
Association, any unit encroaches upon any of the common elements or upon any other unit, or any
common element encroaches upon any unit, then an easement shall exist to the extent of that
encroachment as long as the encroachment exists.

(C) Ingress and Epress. A non-exclusive easement shall exist in favor of each unit owner and
occupant, their respective guests, tenants, licensees and invitees for pedestrian traffic over, through,
and across sidewalks, streets, paths, walks, and other portions of the common elements as from time
to time may be intended and designated for such purpose and use, and for vehicular and pedestrian
traffic over, through, and across such portions of the common elements as from time to time may be
paved or intended for such purposes, and for purposes of ingress and egress to the public ways.

(D) Maintenance, Repair and Replacement. A non-exclusive easement shall exist in favor of the
Association and its employees, agents and hired contractors through the units and common elements
for maintenance, repairs and replacements.

(E) Beach Access. The unit o have an easement for pedestrian beach
access over and across certairny pgo%‘eﬁy located across Gu hore Drive from the Condominium. This
easement was created by thé devﬁigpsr pmor to the creatlon h1 Condommxum, and is recorded at

oﬁf owmershlp in the common elements

i

7.3 Restraint Upon Separation a@ﬁrﬂﬁan gﬁaem i j has

and common surplus appurtenant to ﬁ\umt oaim@t ‘gée convi o‘g ex@cum ged separately from the unit and
passes with the title to the unit, whatﬁ\er ‘ornot s\epmteiyﬂe@cnb%& %& Lﬂ@g as the condominium exists, the
common elements cannot be parfqétﬁng\d The shares in thé\@mds and asséts of the Association cannot be
assigned, pledged or transferred e%cép 8s an appurtenance 'f‘&“ﬁ}e units,

H

7.4 Limitation of Association Llabﬂhw fmmi;wmg to time- fon elements or association property,
or any portion thereof, is opened and put\h'nq\jweygn mg% é@;%yment of owner, tenants, guests and invitees,

Association shall be and remain wholly free and ¢ ciearef«an“y and all liability to, or claims by, all owners, and
all persons and entities, of whatever kind or character, whether sounding in contract or tort, deriving from the
occurrence of any injury or damage to any person or property on, or in respect of the use and operation of,
the common elements, association property or any of their improvements, fixtures, and facilities; inasmuch
as the control, operation, management, use and enjoyment, of the common elements and association property
shall be within, under, and subject to the Association. In this respect, it shall be the affirmative duty and
responsibility of each owner and user of the common elements and association property and their facilities
to continuously inspect the same for any defects or perils or other unsafe conditions or circumstances, prior
to and during such use or enjoyment thereof; and all users of, and visitors to, the common elements and
association property and their improvements and facilities shall use, enjoy, and visit, the same at their own

risk and peril.

8. LIMITED COMMON ELEMENTS:

8.1 Description of Limited Common Elements. Certain common elements have been reserved for the use
of a particular unit or units, to the exclusion of the other units. The limited common elements and the units
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to which their exclusive use is appurtenant, are as described in this Declaration and its recorded exhibits. The
following common elements are hereby designated as limited common elements:

(A) Cabanas. The four (4) cabanas located in the building, and the patio area adjoining each, are
limited common elements appurtenant to certain units, the exclusive use right having been sold by the
developer to the purchaser of those units. The perimeter boundaries of each cabana shall be the
interior, unfinished surface of the concrete block walls of such cabana. The vertical boundary shall
be the unfinished floor and unfinished ceiling of each cabana. Use of cabanas shall be subject to the

following:
(1) No resident or guest shall reside in or sleep in the cabana areas nor permit others to do so.

(2) No stove or cooking devices of any kind shall be maintained in the cabana area nor shall
cooking be allowed therein.

(3) All electrical wiring and elwg wm %@1 ystalled or maintained in the cabana area must be

.

&
&

(4) Any personal property; mmug or fixtures m;\}i ined within the cabana area shall be
maintained at the sole nsk anduesgpns ility of fhe umt wner

(6) All maintenance ahdapcpalrs shall be the resp@,psxbll
area has been asmgne&

(8) No resident shall conduct or permit to be conducted in the cabana area any activity which
shall create a nuisance or annoyance for other owners.

(9) Cabanas may be transferred only to and among unit owners of the Condominium.

(10) A unit owner who also has the exclusive right to use a cabana may not lease use of the
cabana separately from his unit. He may, however, exclude the use of the cabana from the terms

of any lease on the unit.

(B) Covered Parking Spaces. Covered paﬂdng spaces numbered 51 through 98 were designated as
limited common elements. These parking spaces have been assigned to the exclusive use of specific
units as identified in Exhibit “D”. :

(C) Garages. Eight (8) closed garages numbered 1 through 8 as shown in Exhibit “B” were assigned
by the Developer to the exclusive use of certain units. Maintenance of the garage door closing
mechanism and routine cleaning and sweeping of the interior are the owner’s responsibility.
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(D) Air Conditioning and Heating Equipment. All equipment, fixtures and installations located
outside of a unit, which furnish air conditioning or heating exclusively to that unit, are limited common
elements.

(E) Balconies. Any balcony attached to and serving exclusively a unit is a limited common element.
No balcony may be carpeted, covered or enclosed in any way without the prior written approval of the
Board of Directors. No carpeting of any kind or description may be installed over concrete floors

exposed to the elements.

(F) Storage Lockers. Certain storage lockers are shown on the survey and plot plan as limited
common elements. Each locker has been assigned to the exclusive use of a certain unit as identified
on the survey and plot plan. No unit may be assigned or acquire the use of more than one (1) locker.

(G) Others. Any part of the common elements that is connected to or exclusively serves a single unit,

and is specifically required in Section 11. of thszeclaratlon to be maintained, repaired or replaced

by or at the expense of the unit owner,’s b decme a\lu\mted common element appurtenant to that

unit, whether specifically describe %ﬁve - 2 ph includes windows, screens and
w LU o

a S paragra
doors, including all hardwareﬁg& \M\

8.2 Exclusive Use; Transfer of; 'Use;’ gh@k\g"he echuswq nghtxuse‘aa limited common element is an
appurtenance to the unit or units t§o whlgkﬂt L is di
the exclusive use of any as31gna§)1e lyrntéed%@ éle 0l for an
a specific unit or units by the Qe&el%)@t, th§ Assécxﬁtwa tay do So "ghd right of exclusive use of each
limited common element passes \%glth \‘Xhéunft  to which 1%ﬂsa§51gn%éiwﬁhet@ jor not separately described, and
cannot be separated from it; except-that the use rights to p cular cab@ﬁa,‘ garage or parking place may be
exchanged or transferred between\m §x§s follows: / .

(A) The unit owners desmngt ’xghangc such use righ 9&1?211 submit a written request to the Board
of Directors. If the Board approves 1hce < hgn%e 1§ involved shall then execute a Certificate
of Transfer which shall include the recordingdafaadeﬁhfwng this Declaration, and be executed by the
Association and the owners with the formalities required for the execution of a deed.

Q«

(B) The exchange or transfer of use rights shall be complete and effective when the Certificate is
recorded in the Public Records of Collier County, Florida. The costs of preparing and recording the
Certificate shall be borne by the unit owners desiring the exchange or transfer.

8.3 Use Fees for Cabanas. Each unit owner having the exclusive use of a cabana shall be subject to a use
fee equal to fifteen percent (15%) of said owner’s regular assessments for common expenses, plus a one-
fourth (1/4th) share of all separately charged or metered utility bills attributable to the cabanas. For example,
if the regular monthly assessment for the unit owner were $200.00, the use fee for the unit owner also owning
a cabana would be $30.00. This use fee to the cabana owner is made and established as a liquidated charge,
taking into account additional expenses attributable to the cabana not assessed to the unit. The use fee herein
shall not be added to any special assessment from time to time, that may be required for special purposes, but
shall be applicable only to regular assessments.
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8.4 Maintenance of Garages and Covered Parking. As stated in Sections 8.1(B) and (C) certain garages
and covered parking spaces are limited common elements. Except as otherwise provided, those covered
parking and garage areas shall be maintained by the Association. Any expenses of repair and maintenance
will be proportionately allocated among the owners of said parking and garage areas by fractional shares, the
numerator of which shall be the number one (1) and the denominator of which shall be the total number of
covered parking or garage areas so designated in Exhibit “B”, as garage spaces 1 through 8, and covered
parking spaces 51 through 98.

9. MAINTENANCE; LIMITATIONS UPON ALTERATIONS AND IMPROVEMENTS:
Responsibility for the protection, maintenance, repair and replacement of the condominium property, and
restrictions on its alteration and improvement shall be as follows:

9.1 Association Maintenance. The Association is responsible for the protection, maintenance, repair and
replacement of all common elements and a55001at1on property (other than the limited common elements that

are required elsewhere herein to be mamtal 3 f{ﬁl@\ﬁﬁ% ov QI‘) The cost is a common expense. The
Association’s responsibilities include, without

(A) The exterior surface of *"the ) gm sntmnce doors to thc ux\ \
s . é g \“‘g*

(B) Electrical wiring up t ’Eo th§ z «nm}it bI @r p@@gsgm a&ah umt
é i : v

¥

*;%‘
1
i

¥
i
521

vfgua} shg&: serv}‘@g ?aclq

e S im‘\u A—

(C) Water pipes, up to tl§cwm gg;t

(D) Cable television lmesmgp

(E) Main air conditioning co:
meets.

(F) Main sewer lines, up to the point where the individual sewer lines serving each unit connect.
(G) All installations, fixtures and equipment located within one (1) unit but serving one (1) or more
other units, or located outside the unit, for the furnishing of utilities to more than one (1) unit or the
common elements.

(H) All exterior building walls, including painting, waterproofing, and caulking.

(I) The exterior surface of the storage lockers.

(J) Any stairways, stairwells, or railings.

(K) Balcony, patio, or porch railings.

(L) All parking spaces; covered or uncovered.
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(M) Fire sprinkler heads and related plumbing for fire suppression system and the fire suppression
system equipment or other fire safety equipment.

The Association’s responsibility does not include interior wall switches or receptacles, plumbing fixtures or
other electrical, plumbing or mechanical installations located within a unit and serving only that unit. All
damage caused to a unit or limited common elements by work performed or ordered to be performed by the
Association resulting from accidental or negligent causes shall be promptly repaired by and at the expense
of the Association, which shall restore the property as nearly as practical to its condition before the damage,
and the cost shall be a common expense, except the Association shall not be responsible for the damage
caused to a portion of a unit or limited common element for which the unit owner is responsible for
maintaining or repairing (including any unit owner made alteration or addition) resulting from intended
maintenance or repairs made by the Association that were not caused by accident or negligence.

9.2 Unit Owner Maintenance. Each unit owner is responsible, at his own expense, for all maintenance,
repairs, and replacements of his own unit and ce mlumtqd 1 common elements. The owner’s responsibilities
include, without limitation:

\ \
|

CH s@;}d re‘iated entrance door frameworks,

(B) The main entrance door tG theﬁmt

hardware and locks. g

serving only the unit.

(E) The circuit breaker panel serving the unit and all electrical wiring going into the unit from the
panel.

(F) Appliances, water heaters, smoke alarms and vent fans.

(G) All air conditioning, and heating equipment, thermostats, ducts and installations serving the unit
exclusively whether located within or outside the unit, except as otherwise provided in Section 9.4

below.
(H) Carpeting and other floor coverings.
(I Shower pans serving the unit.

(J) The main water supply shut-off valve serving the unit.
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(K) Other facilities or fixtures which are located or contained partially or entirely within the unit or
located outside the unit but serve only the unit.

(L) All interior, partition walls which do not form part of the boundary of the unit.

(M) The storage locker and its interior surfaces.

9.3 Other Unit Owner Responsibilities:

(A) Balconies. Where a limited common element consists of a balcony the unit owner who has the
right of exclusive use of the area shall be responsible for the day-to-day cleaning and care of the walls,
floor and ceiling bounding said area, if any; and all fixed glass and sliding glass doors in portions of
the entrance way to said area, if any; and the wiring, electrical outlet(s) and fixture(s) thereon, if any,
and the replacement of light bulbs. The Association is responsible for the painting, maintenance,
repair and replacement of all extenor walls of the building and the concrete slabs, including the walls,
f;thefunif owner has carpeted, covered, or enclosed a balcony
with prior written approval oft ﬁfﬁfeééaiéﬁ hb intenance, repair, replacement and
insurance of such approved ea@%tmg, covering, or enc sure shall be the responsibility of the unit
owner. Any unit owner desinng tgalterhs balcony must co}Kply ‘with the provisions of Section 9.5.

R —— [

%

(B) Interior Decoratmg Eachmwm 1&5&1’ g@n&&ble @mall decoratmg within his own unit,
including painting, wallgapemmgi pa%ellﬁg\ﬂo%fcherm \‘*enes wmdow shades, curtains, lamps
and other light fixtures, %Q Q‘Qg@;‘ fu,@sﬁmggs éﬁd =

\ ‘q\le ground floor shall’ a;Lway§ h,

© Floormg All units ab ‘
%ty paddmg, except ehipeimg Eﬁt reqmred in kitchens, bathrooms

carpeting installed over high
or laundry rooms. An owner.

installation. Ifthe mstallatlon ismade w1thout prior approval or if after approved installation is made,
noise of an unreasonable amount of annoyance or nuisance emanates from the unit, the Board may,
in addition to exercising all the other remedies provided in this Declaration, require the unit owner to
cover all such hard-surface flooring with carpeting, or require the removal of such hard-surface
flooring at the expense of the offending unit owner. No carpeting of any kind may be installed on or
affixed to concrete surfaces exposed to the elements.

(D) Window Coverings. The covering and appearance of windows and doors, whether by draperies,
shades, reflective film or other items, whether installed within or outside of the unit, visible from the
exterior of the unit, shall be subject to the rules and regulations of the Association.

(E) Air Conditioning Maintenance, Water Heaters and Washing Machine Hoses. An owner is

responsible for contracting for ongoing air conditioning maintenance service which includes periodic
inspection of the systems, addition of chlorine tablets or other products to help keep the lines clear,
and periodic blowout of the lines. If an owner fails to contract for such maintenance service and water
leaks from his air conditioning system, the owner will be strictly liable for all damage caused to the
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unit, the common elements, association property, other units or any other property which is damaged
by such leak. An owner must replace unit water heaters after they have been in service for ten (10)
years. If an owner fails to replace his water heaters after ten (10) years of service and a leak occurs
in a water heater or related pipes, the owner will be strictly liable for all damages caused to the unit,
the common elements, association property, other units or any other property which is damaged by
such leak. All washing machine hoses must be steel lined, and if not steel lined, must be replaced with
steel lined hoses. If an owner fails to have steel lined hoses on his washing machine and a leak occurs
in his washing machine hose, the owner will be strictly liable for all damage caused to the unit, the
common elements, association property, other units or any other property which is damaged by such
leak. An owner is responsible for the water to owner’s unit being turned off if the unit will be
unoccupied for 48 hours or more. Ifthe water is not turned off in such instances and a leak occurs, the
owner will be strictly liable for all damages caused to the unit, the common elements, association
property, other units or any other property which is damaged by such leak.

13 Modlﬁcatlons and Alterations. Ifa umt owner) makes any modlﬁcatlons mstallatmns or addmons

responsible for:

(1) Insurance, mamtaénax;cq?
additions; [/

(2) The costs of reg‘almggg aﬁy aam vgegto\hge
existence of such mﬁogl;ﬁkatzon%m taglatioils T adcfx ions; : i

m‘\ Mam:?

(4) Damage to the modiﬁcatmns;
Association. h

(G) Use of Licensed and Insured Contractors. Whenever a unit owner contracts for maintenance,
repair, replacement, alteration, addition or improvement of any portion of the unit or common
elements, whether with or without Association approval, such owner shall be deemed to have
warranted to the Association and its members that his contractor(s) is/are properly licensed and fully
insured, and that the owner will be financially responsible for any resulting damage to persons or
property not paid by the contractor’s insurance.

9.4 Appliance Maintenance Contracts. If there shall become available to the Association a program of

contract maintenance for kitchen appliances, or water heaters within units, and/or air-conditioning
compressors and/or air handlers serving individual units, which the Association determines is to the benefit
of the owners to consider, then upon agreement by a majority of the voting interests present, in person or by
proxy and voting, at a meeting called for the purpose, or upon agreement by a majority of the total voting
interest in writing, the Association may enter into such contractual undertakings. The expenses of such
contractual undertakings to the Association shall be common expenses. All maintenance, repairs and
replacements not covered by the contracts shall be the responsibility of the unit owner.
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9.5 Alteration of Units, Common Elements or Association Property by Unit Owners. No material
alterations or substantial additions to a unit, the common elements or association property, or a change in any
manner to the exterior appearance of any portion of the condominium, shall be made without first obtaining
the written approval of the Board of Directors, which approval may be denied if the Board of Directors
determines that the proposed modifications or alterations would adversely affect, or in any manner be
detrimental to, the condominium in part or in whole. Whenever title to a condominium parcel is transferred
for any reason, the new owner becomes jointly and severally liable with the previous owner for correcting any
unapproved material alterations or substantial additions to a unit, the common elements or association
property or for a change in any manner to the exterior appearance of any portion of the condominium. Any
glass, screen, curtain, blind, shutter, awning, or other modifications, additions or installations which may be
installed where visible from outside the unit, are subject to regulation by the Board of Directors. No owner
may alter the landscaping of the common elements or association property in any way without prior Board
approval. The Board of Directors may revoke or rescind any approval of an alteration or modification
previously given, if it appears that the installation has had unanticipated, adverse effects on the condominium.

g

9.6 Alterations and Additions to Commﬁn Elém‘:ﬂ;s» ;
maintenance, repair, insurance and replacement-o ] ;g |
responsibility of the Association andA e\@ ond this function, the Association
shall make no material alteration of, nor s;xbﬂagpal additions to the common elements or the real property
owned by the Association costmg more than- &\QO 000 in-the’ aggreg e in' \any calendar year without prior
approval of at least two-thirds (2/3rds)c:f [the voﬁng 1Q§enesgs whq gxegpresent and voting, in person or by.
proxy, at an annual or special me?tmgf ¢all’e&*fgr tbe})u}:p@sgg §<ﬁ3é§§%@, up to| $30,000 in the aggregate worth
of material alterations or substagt1al«adc§1t1qﬁ§ may be m@ﬁe in *&ny; calendar year by the Association with
Board approval. If work reason‘ablfy‘%xnee\“esﬁarw%«« foteet “»mamtﬁm ep §replace or insure the common
elements or association property alge\Qonstltutes a material aigeratlbn or’ ﬁstmtlal addition to the common -
elements no prior unit owner appm ‘l is required. : /

5(«1 Assoclatlon Property. The protection,
10 ents and association property is the

N x

9.7 Sovereignty Submerged Lands I\)e

(A) Terms of Lease. The Condomuuum Association : party to that certain Sovereignty Submerged
"Lands Lease Renewal No. 111822265, with the Board of Trustees of the Internal Improvement Trust

Fund of the State of Florida.

(B) Boat Docks. The Association, as Lessee under the Lease, has acquired the right to use lands
adjacent to the Condominium for the purpose of constructing and maintaining certain boat docks, as
shown in the Lease and in Exhibit “B” of the original lease. Paragraph 30. of the Lease includes
certain “special conditions” associated with the Lease which the Association as Lessee is obligated
to meet. As long as the Lease shall be in effect, this Section 9.7 may not be amended without the
consent of the Florida Department of Natural Resources. The use of boat docks will be leased or
assigned by the Association on a non-permanent basis to individual unit owners, subject to such
conditions, rules and regulations as the Association may determine from time to time shall be prudent.
The planning, permitting, construction, repair, replacement, maintenance and operation of the docks
shall be by the Association, but all such expenses shall be separately accounted for and ultimately paid
only by those unit owners to whom a dock space is leased or assigned. The initial costs of planning,
permitting and construction shall be recovered by an initial impact fee charged to the first unit owner
to whom each dock is assigned or leased. All subsequent expenses related to the docks shall be
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separately budgeted and paid by those owners having use rights in the form of rental fees paid to the
Association not less frequently than annually. No one who is not a unit owner or the tenant of a unit

owner may acquire use rights in a dock space.

9.8 Enforcement of Owner’s Maintenance Responsibilities. The owner of a unit has a legal duty to
maintain, repair and replace, at his own expense, his unit and the limited common elements serving his unit,
except for those limited common elements required to be maintained by the Association, as provided in this
Section 9. Each unit owner also has a duty to maintain his unit, any limited common element whose exclusive
use is appurtenant to the unit, and the personal property therein, in such a manner as to prevent foreseeable
and reasonably preventable damage to other units, the common elements, the personal property of other owner
or occupants. If any condition, defect or malfunction, resulting from the owner’s failure to perform these
duties causes damage to other units, the common elements, association property or property within other units,
the owner of the offending unit shall be liable to the person or entity responsible for repairing the damaged
property for all costs of repair or replacement not paid by insurance, as well as reasonable attorneys fees and
other expenses of collection, if any. The owner of each unit is also liable for the expenses of any
maintenance, repair or replacement of co nmot, e&e@égo@@%mts or personal property made necessary
by his negligent act or failure to act or by’ o any’ff’fefng of iﬁefannly or his guests, employees, agents,

or tenants. If any owner fails to maint ﬁi :he unit or its appurte ul { limited common elements as required
above, the Association may 1nst1tut;e lega“l mgeeedlngs to enforce c npliance, or may take any and all other
lawful actions to remedy the wolatlon,; PN i A

Rmt The Association has the

maintenance, repair, or replacement

a{lypeﬁloﬁéf “tHe anit “to be%afﬁta aed by the Assomatlon pursuant to
- t ; ‘ ;

9.9 Association’s Access to Umts;%fl)améé% Caused b

irrevocable right of access to the umngiﬁnng{geésohaBl
of the common elements, as wefi :

£ Mgy

5 or m étion is discovered to be causing or
threatening to cause such damage, an ‘tifrie (1) ormore umts mvolved (or, petentlally involved) is not occupied,

the Association may enter the unoccup' d mutwnh or w1t{19utp "ef\m)tlce to or consent of the tenant or the
owner, and take reasonable action sufﬁcfem to @cmectwt}pipgo em, mitigate damage or prevent its further
spread. The costs of such action shall be chargéa%fe to'the-owner of the unit entered, unless the work done
ordinarily was the responsibility of the Association. The Association may, but is not obligated to, repair the
damage to property inside the unit, with the prior consent of the unit owner. The Association’s right of access
also includes, without limitation, entry for purposes of pest control and preventive maintenance of safety
equipment such as smoke alarms, as well as the right, but not the duty, to enter under circumstances where
the health or safety of resident may be endangered. The exercise of the Association’s rights of access to the
unit shall be accomplished with due respect for the rights of occupants to privacy and freedom from
unreasonable annoyance, as well as with appropriate precautions to protect the personal property within the
unit. The Association may retain a pass-key to all units. If it does, no unit owner shall alter any lock, nor
install a new lock, which prevents access when the unit is unoccupied, unless the unit owner provides a key
to the Association. If the Association is not given a key, the unit owner shall pay all costs incurred by the
Association in gaining entrance to the unit, as well as all damage to his unit caused by gaining entrance
thereto, and all damage resulting from delay in gaining entrance to his unit caused by the unavailability of a

key.

9.10 Pest Control. The Association may supply pest control services for the inside of each unit, with the cost
thereof being part of the common expenses. An owner has the option to decline such service unless the
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Association determines that such service is necessary for the protection of the balance of the Condominium,
in which event the owner thereof must either permit the Association’s pest control company to enter his unit
or must employ a licensed pest control company to enter his unit on a regular basis to perform pest control
services and furnish written evidence thereof to the Association. The cost of pest control provided by the
Association is a common expense, so the election of an owner not to use the service will not reduce the
owner’s assessments.

9.11 Balcony Enclosures. Notwithstanding any provision hereinabove set forth to the contrary, the Board
of Directors may adopt a basic approved plan for screening and/or enclosing balconies. Owners of units may
screen or enclose the balconies serving their units in accordance with said approved basic plan without
specific consent from the Board of Directors, provided that such screening or enclosure conforms in all
respects to the approved basic plans therefor.

9.12 Hurricane Shutters. Notwithstanding any provision to the contrary above, the Board of Directors shall
adopt as required by law a model, style and color of hurricane shutter as a standard for use in the

followmg provisions:

10.1 Units. Except as othervwse parqigded hﬁrelgw each uri *shali\be %occu;g,led by only one (1) family at any
time, as a residence and for no oiher \pui‘pcse NU“busi’ﬁé”ﬁg@r cof%ﬁﬁ“@rclgwactlvny shall be conducted inor
from any unit, including, but not l\lrgﬂ*teg to storing or proces Y v Vi
customers, suppliers or other busﬁe‘“%ﬂ invitees or door to doct &Qlk: it4
a public lodging establishment shall'b 6
construed to prohibit any owner fro
personal, business or professional records inhﬁ mi “Togfrpmhandfhng his personal, business or professional
telephone calls, e-mail, web services or written cof‘respcnde"nce in and from his unit. Suchuses are expressly

declared customarily incident to residential use.

10.2 Occupancy in Absence of Owner. If the owner and his family who permanently reside with him are
absent from the unit and are not occupying it, and the unit has not been leased, the owner may perrmt his unit
to be occupied by his guests only in accordance with the following:

(A) Any one (1) person who is the parerit, child, adult grandchild or sibling of the unit owner or of the
unit owner’s spouse, if any, may occupy the unit in the absence of the owner for a period not to exceed
fifteen (15) days. That person’s spouse and children, if any, and guests, if any, may accompany him
with the proviso that the family and its guests, if any, consists of no more than six (6) persons. The
total number of occasions for occupancy in any unit under this paragraph shall be limited to four (4)
in any one (1) calendar year, with a maximum aggregate total of sixty (60) days.

(B) House guests not included within 10.2(A) are permitted for only one (1) family occupancy in the
unit owner’s absence and then only with the proviso that the family and its guests, if any, consist of
no more than six (6) persons. Such family, with guests, if any, may stay only one (1) week and the
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total number of occasions for this type of guest occupancy in any unit under this paragraph shall be
limited to two (2) in each calendar year.

(C) An owner desiring guest occupancy under (A) or (B) above shall give notice to the Association
as provided in the rules and regulations.

10.3 Exceptions. Upon prior written application by the unit owner, the Board of Directors may make such
limited exceptions to the foregoing restrictions as may be deemed appropriate in the discretion of the Board,
for the sole purpose of avoiding undue hardship or inequity. The making of one (1) exception shall not be
construed as a precedent for later exceptions.

10.4 Occupancy When Owner is Present. There is no restriction on the number of guests, whether related
or unrelated to the owner, who may occupy the unit together with the unit owner, other than the total
occupancy limit permitted by County Code.

10.5 Minors. All occupants under elghtecnf(TS% — g age shall be closely supervised at all times by an

adult to insure that they do not become o &ﬁﬁ“fé&son%bf@ annoyance to other residents.

10.6 Pets. The keeping of pets of any lgn&ardcsgnptlon w1thm th Co ormmum is prothlted except for
tropical fish.

s oripermit his unit or the common

10.7 Nuisances. No owner sh§11
gas@nable amount of annoyance or

elements to be used, in any m g%
nuisance to the occupant of anoth‘cr

manner.

10.8 Signs. No person may post or dlsplay “F oi‘“SaIé’ “ForRent”, “Open House” or other signs or banners
anywhere within the Condominium or on the condominium property, including those posted in windows of
buildings or motor vehicles.

10.9 Use of Common Elements. Common hallways, stairways and other common elements shall not be
obstructed, littered, defaced or misused in any manner. Balconies, walkways, elevators, hallways and
stairways shall be used only for the purposes intended, and they shall not be used for hanging or drying
clothing, for outdoor cooking, for cleaning of rugs or other household items, or for storage of bicycles or other

personal property.

10.10 Prohibited Vehicles. Recreational vehicles, boats, trailers, non-street licensed vehicles, vehicles
obnoxious to the eye and commercial vehicles not actively serving a unit are prohibited from being parked
or kept on the common elements or association property.

10.11 Seasonal Holiday Decorations. Lights or decorations may be erected at the exterior of the units or on
the interior of the units, where they may be seen from the outside of the unit, in commemoration or celebration
of publicly observed holidays provided that such lights or decorations do not unreasonably disturb the
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peaceful enjoyment of adjacent owners by illuminating bedrooms, creating noise or attracting sightseers. All
lights and decorations that are not permanent fixtures of the unit as part of the original construction shall be
removed within thirty (30) days after the holiday has ended. Christmas decorations or lights may not be
displayed prior to November 15™ of any year. Other holiday decorations or lights may not be displayed more
than two (2) weeks in advance of the holiday. The Association shall have the right, upon fifteen (15) days
prior written notice to enter any unit and remove lights and decorations displayed in violation of this
provision. The Association and the persons removing such lights and decorations shall not be liable to the
owner for trespass, conversion or damages of any kind except intentional misdeeds and gross negligence.

10.12 Satellite Dishes. An owner wishing to install a satellite antenna less than one meter in diameter on
his balcony, patio or porch limited common area must install same at a preferred location where an acceptable
signal may be obtained. The preferred location is near the floor of the balcony, patio or porch which is least
visible from view from the grounds of the Condominium and is attached in a stable and secure manner to the
wall of the balcony, patio or porch. No portion of the antenna may extend outside the limited common
element balcony, patio or porch area. The antenna can only be installed at a non-preferred location on the
balcony, patio or porch if an acceptable signal.: sg@og §ramed from a preferred location. No satellite

dxshes may be 1nstalled in the commot|. S\ns “ofthe" ﬁmp%ﬂ i. :QBlease contact management for further

S Y 3
. \ \%

pé@mmg{ma by Vanderbllt Yacht & Racquet Club
%ﬂ‘nc}h shall performits function pursuant

CondomlmumAssocmtlon Inc. pquhdé co\rpo

11.1 Articles of Incomoratlon&ﬁﬁ\g\opy of the Amended d ﬁesta
Association is attached as Exhibit “‘ 2

“A” as they may be amended from time to- tupie

11.3 Delegation of Management. The Association may contract for the management and maintenance of
the condominium property and employ a licensed manager or management company to assist the Association
in carrying out its powers and duties by performing such functions as the submission of proposals, collection
of assessments, keeping of records, enforcement of rules and maintenance, repair and replacement of the
common elements with funds made available by the Association for such purposes. The Association and its
officers however, shall retain at all times the powers and duties provided in the Condominium Act.

11.4 Membership. The members of the Association are the record owners of legal title to the units, as
further provided in the Bylaws.

11.5 Acts of the Association. Unless the approval or affirmative vote of the unit owners is specifically made
necessary by some provision of the Condominium Act or these condominium documents, all approvals or
actions permitted or required to be given or taken by the Association may be given or taken by its Board of
Directors, without a vote of the unit owners. The officers and Directors of the Association have a fiduciary
relationship to the unit owners. A unit owner does not have the authority to act for the Association by reason

of being a unit owner.
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11.6 Powers and Duties. The powers and duties of the Association include those set forth in the
Condominium Act and the condominium documents. The Association may contract, sue, or be sued with
respect to the exercise or non-exercise of its powers and duties. For these purposes, the powers of the
Association include, but are not limited to, the maintenance, management, and operation of the condominium
property and association property. The Association may impose fees for the use of common elements or
association property. The Association has the power to enter into agreements to acquire leaseholds,
memberships and other ownership, possessory or use interests in lands or facilities, regardless of whether the
lands or facilities are contiguous to the lands of the Condominium.

11.7 Official Records. The Association shall maintain its Official Records as required by law. The records
shall be open to inspection by members or their authorized representatives at all reasonable times required
by law. The right to inspect the records includes a right to make or obtain photocopies at the reasonable
expense of the member seeking copies.

11.8 Purchase of Units. The Assoc1at10n has Lhc power to purchase one (1) or more units in the

Directors.

b
11.9 Acquisition of Property. THe A§sqcxamm has the power to dequire property, both real and personal.
C: z}d ofi)lrectors Except as provided in

The power to acquire personal pr@per@y shall b%exe Mj‘sed by t?he Bo
Section 11.8 above, the power to hcqulrc@wa ; i sakgmgeny shall be exercised by the Board

of Directors, but only after apprg)val by at l&%f a ‘ajélﬁt v%\t;ng §mtere:sts

P

11.10 Disposition of Propertv.z @ny ﬁmpeﬁy%wned ‘by“fhe As*s@crﬁtlg)&whcther real, personal or mixed,
may be mortgaged, sold, leased o*{@t‘h@\
required to acquire it under Sections

11.11 Roster. The Association shall mam\tam a Qu&'g %« ) @;r es and mailing addresses of unit owners,
based upon information supplied by the unit oWners.—A-t -copy “of the roster shall be made available to any

member upon request as provided by law.

11.12 Limitation on Liability. Notwithstanding its duty to maintain and repair condominium or association
property, the Association shall not be liable to individual unit owners for personal injury or property damage
caused by any latent condition of the property to be maintained and repaired by the Association, or caused
by the elements or unit owners or other persons.

12. ASSESSMENTS AND LIENS: The Association has the power to levy and collect assessments
against each unit and unit owner in order to provide the necessary funds for proper operation and management
of the Condominium and for the operation of the Association. This power includes both “regular”
assessments for each unit’s share of the common expenses as set forth in the annual budget, and “special”
assessments for unusual, nonrecurring or unbudgeted common expenses. The Association may also levy
special charges against any individual unit for any amounts, other than for common expenses, which are
properly chargeable against such unit under this Declaration or the Bylaws. Assessments shall be levied and
payment enforced as provided in Section 6 of the Bylaws, and as follows:
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12.1 Common Expenses. Common expenses include the expenses of operation, maintenance, repair,
replacement or insurance of the common elements and association property, the expenses of operating the
Association, and any other expenses properly incurred by the Association for the condominium, including
amounts budgeted for the purpose of funding reserve accounts. The cost of water and sewer service to the
units is a common expense. If the Board of Directors contracts for pest control within units or basic cable
television programming services in bulk for the entire condominium, the cost of such services shall be a
common expense.

12.2 Share of Common Expenses. The owner of each unit shall be liable for a share of the common
expenses equal to his share of ownership of the common elements and the common surplus, as set forth in
Section 6.1 above.

12.3 Ownership. Assessments and other funds collected by or on behalf of the Association become the
property of the Association; no unit owner has the right to claim, assign or transfer any interest therein except
as an appurtenance to his unit. No owner can withdraw or receive distribution of his share of the common

ardle s of how title was acquired, is liable
Multlple owners arej omtly and

a condormmum parcel is transferfed fermy rmsqm ; h@h&y ng;@r b@wmesgomtly and severally liable with
the previous owner for all asscssmegﬁs wh“iﬁh ame ELE ﬁtmi@ g transfer and remain unpaid, without
prejudice to any right the new owr f{\lail h@x&g té recoﬁlér om tﬁe wewous bwner any amounts paid by the
new owner. | s /

below as to certain first mortgagees.

12.6 Application of Payments; Failure to Pay; Interest. Assessments and installments thereon paid on or
before ten (10) days after the date due shall not bear interest, but all sums not so paid shall bear interest at the
highest rate allowed by law, calculated from the date due until paid. The Association may alsoi impose a late
payment fee (in addition to interest) to the extent permitted by law. Assessments and installments thereon
shall become due, and the unit owner shall become liable for said assessments or installments, on the date
established in the Bylaws or otherwise set by the Board of Directors for payment. All payments on account
shall be applied first to interest, then to late payment fees, court costs and attorneys’ fees, and finally to
delinquent assessments. No payment by check is deemed received until the check has cleared.

12.7 Acceleration. If any special assessment or installment of a regular assessment as to a unit is unpaid

» thirty (30) days after the due date, and a Claim of Lien is recorded, the Association shall have the right to

accelerate the due date of the entire unpaid balance of the unit’s assessments for that fiscal year. The due date
for all accelerated amounts shall be the date the Claim of Lien was recorded in the public records. The
Association’s Claim of Lien shall secure payment of the entire accelerated obligation, together with interest
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on the entire balance, attorneys’ fees and costs as provided by law; and said Claim of Lien shall not be
satisfied or released until all sums secured by it have been paid. The right to accelerate shall be exercised by
sending to the delinquent owner a notice of the exercise, which notice shall be sent by certified or registered
mail to the owner’s last known address, and shall be deemed given upon mailing of the notice, postpaid. The
notice may-be given as part of the notice of intent to foreclose, as required by Section 718.116 of the
Condominium Act, or may be sent separately.

12.8 Liens. The Association has a lien on each condominium parcel securing payment of past due

- assessments, including interest and attorneys’ fees and costs incurred by the Association incident to the

collection of the assessment or enforcement of the lien, whether before, during or after a lien foreclosure suit.
The lien is perfected upon recording a Claim of Lien in the Public Records of Collier County, Florida, stating
the description of the condominium parcel, the name of the record owner, the assessments past due and the
due dates. The lien s in effect until barred by law. The Claim of Lien secures all unpaid assessments coming
due prior to a final judgment of foreclosure. Upon full payment, the person making the payment is entitled
to a satisfaction of the lien.

e
12.9 Priority of Lien. The Association ald”ass%s

lien of a recorded first mortgage, but;o 1§“ (o] the extent require @é‘ ondormmum Act, as amended from
time to time. The Association’s 11¢n shjaumbg sup@nor to, and take priority over, any other mortgage or lien
regardless of when the mongage or ilen w%rec orded; -except as thermse expressly provided by the
Condominium Act, as amended from stunew::g&;stlméw x\l.easg oila. unl\Lshall he subordinate and inferior to the
Association’s lien, regardless of wh@ﬁ tbe I@ase w}s &x;c\ﬁe H % \
12.10 Foreclosure of Lien. Thé As ocra‘hf)n mé\?mbnmgaﬁ%ctldﬁsﬂwﬂ iz to foreclose its lien for unpaid
assessments in the manner prowﬁcd\ln the Condonumum %%,ct and M:hé‘iso bring an action to recover a

;Fs shall be subordinate and inferior to the

o e

assessments and other monies owed to the Assd‘cxatmnmby thé unit owner with respect to the condominium
parcel have been paid. Any person other than the owner who relies upon such certificate shall be protected

thereby.

13. LEASING OF UNITS: In order to foster a stable residential community and prevent a motel-like
atmosphere, the leasing of units by their owners shall be restricted as provided in this section. All leases of
units must be in writing. A unit owner may lease only his entire unit, and then only in accordance with this
Section, after receiving the approval of the Association. The lessee must be a natural person.

13.1 Procedures.

(A) Notice by the Unit OQwner. An owner intending to lease his unit for a period of longer than ninety
(90) days shall give to the Board of Directors or its designee written notice of such intention at least
twenty (20) days prior to the first day of occupancy under the lease together with the name and address
of the proposed lessee, a fully executed copy of the proposed lease, and such other information as the
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Board may reasonably require. The Board may require a personal interview with any lessee and his
spouse, if any, as a pre-condition to approval.

(B) Board Action. After the required notice and all information or interviews requested have been
provided, the Board shall have twenty (20) days in which to approve or disapprove the proposed lease.
If the Board neither approves nor disapproves within that time, its failure to act shall be deemed the
equivalent of approval, and on demand the Board shall issue a written letter of approval to the lessee.

(C) Disapproval. A proposed lease shall be disapproved only if a majority of the whole Board so
votes, and in such case the lease shall not be made. Appropriate grounds for disapproval shall include,
but not be limited to, the following:

(1) The unit owner is delinquent in the payment of assessments at the time the application is-
considered;

ory ofilea: Anit without obtaining approval, or leasing to
troublesome lessees and/or réfasing “éon‘tr‘o‘r\ei“acp*ép;ﬁ ICSpOIlSlblllty for the occupancy of his

(3) Thereal estate company on:reﬁtgl agen“t “hﬁm%hpg thexgsmg transaction on behalf of the unit

owner has a mstory of scrcem;;g 1&3&6 ayghc@nmmaidqguately, recommending undesirable
lessees, or entermg into }éasées %s*fth@ut%piﬁo soi: t%emfapproval

Y

king approval intends to conduct

(4) The apphcatlomem i\ts’*faeé 1nd?“é””&tes %hafxf%he p@issé”ﬂ K
a}?ﬁi restrictions applicable to the

himself in a manneg\wgvmonswtent with the Q@venénts
Condominium; Y “

property, a felony mvolvuTg saigﬂ@‘p sﬁgﬁ;ii
demonstrating dishonesty or moral mrpltude,

(6) The prospective lessee has a history of conduct which evidences disregard for the rights and
property of others;

(7) The prospective lessee evidences a strong probability of financial irresponsibility;

(8) The lessee, during previous occupancy in this Condominium or another, has evidenced an
attitude of disregard for the Association rules;

(9) The prospective lessee gives false or incomplete information to the Board as part of the
application procedure, or the required transfer fees and/or security deposit is not paid; or

(10) The unit owner fails to give proper notice of his intention to lease his unit to the Board of
Directors.
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(D) Failure to Give Notice or Obtain Approval. If proper notice is not given, the Board at its election
may approve or disapprove the lease. Any lease entered into without approval may, at the option of
the Board, be treated as a nullity, and the Board shall have the power to evict the lessee with five (5)
days notice, without securing consent to such eviction from the unit owner.

(E) Applications; Assessments. Applications for authority to lease shall be made to the Board of
Directors on such forms and include such terms as the Board may provide from time to time. The legal
responsibility for paying condominium assessments may not be delegated to the lessee. If a unit is
leased and any special assessment or installment of a regular assessment for a unit remains unpaid for
at least thirty (30) days after the due date and a Claim of Lien has been recorded, then upon written
notice mailed to both owner and lessee of such delinquency, both owner and lessee agree that all future
lease payments due under the lease shall be paid by lessee directly to the Association until such time
as the Association notifies both owner and lessee that all sums due the Association have been paid in
full. Such lease payments shall be funds of the Association to be utilized for any Association purpose
at the discretion of the Board and shall only be rermtted to the owner if full payment of all amounts
due the Association have been pald««bygh sowner,and.a Satisfaction of Claim of Lien has been

recorded.

(F) Committee Approval. 'Io fgmlmig approval of leases p oposed during times when many of the
members are not in remderrcc the B@afd\gf Dlreétom&nay yr olu‘tlon delegate its approval powers

to an ad hoc committee, wmch shall gonﬁ% f aktilga% f@m@ @)‘members
TN VNN N

o

ing. No ﬁmﬁﬁay%s Icaséd fqr less than four (4) consecutive

weeks No lease may be for a p%jngb \Oﬁmﬁre “t\ﬁ%‘n» bn@%li}fyearwaﬂ% no. g?tlon for the lessee to extend or

&F(?he Board may, in its dlscretxon

s g ¢

undue hardship and inequity.

13.4 Occupancy During Lease Term. No one but the lessee, his family members within the first degree of
relationship by blood, adoption or marriage, and their spouses and guests may occupy the unit. The total
number of occupants of a leased unit is limited to two (2) persons per bedroom.

13.5 Occupancy in Absence of Lessee. If a lessee absents himself from the unit for any period of time
during the lease term, his family within the first degree of relationship already in residence may continue to
occupy the unit and may have house guests subject to all the restrictions in Sections 10. and 13.4 above. In
addition the following restrictions shall apply:

(A) Any one (1) person who is the parent, child, adult grandchild or sibling of the lessee or of the
lessee’s spouse, if any, may occupy the unit in the absence of the lessee for a period not to exceed
fifteen (15) days. That person’s spouse and children if any, and guests, if any may accompany him
with the proviso that the family and its guests, if any consist of no more than six (6) persons. The total
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number of occasions for occupancy in any unit under this paragraph shall be limited to four (4) in any
one (1) calendar year, with 2 maximum aggregate total of sixty (60) days.

(B) House guests not included within 13.5(A) are permitted for only one (1) family occupancy in the
lessee’s absence and then only with the proviso that the family and its guests, if any, consist of no more
than four (4) persons. Such family, with guests, if any, may stay only one (1) week and the total
number of occasions for this type of guest occupancy in any unit under this paragraph shall be limited
to two (2) in each calendar year.

Any lessee who wishes to permit his unit to be occupied in his absence shall provide to the Board of Directors,
on such forms as may be provided by it from time to time, the name and address of each guest, the relationship
of each guest to the lessee, the planned dates of arrival and departure of the guests and such other information
concerning the guests as the Board may reasonably require. Ifthe lessee and all of his family members within
the first degree of relationship are absent, no other person may occupy the unit.

13.6 Use of Common Elements and Assoelat “‘Pgtmseﬁy - To prevent overtaxing the facilities, a unit
owner whose unit is leased may not use-the é&e eatiomor pa%qur%g I;acilltles during the lease term, except as
the guest of another unit owner. - *«\j\g \

13.7 Regulation by Assoclatlon AH ofbhe@goﬁﬁoﬁ?hﬁhe cond r\ﬁum documents and the rules and
regulations of the Association shall be »apglg@ablém:apdkgfqmeihblc a&ajnst any person occupying a unit as a
lessee or guest to the same cxtegt as @gamsﬁthe @@pék ¥ : K@ﬂ the pan of each occupant to abide by
the rules and regulations of the 2 ssoéla’&lon a‘«;pdéthe px"o&ns&?i‘éns o ;the condomlmum documents, designating
the Association as the owner’s agent ith'the aﬁtﬁ@nfy*t@%@nmnat@ahy} sqagreement and evict the tenants

\‘“{ \ ’
13.8 Fees and Deposits Related to t\beImaIS&Qf Units. Wh@n verherein the Board’s approval is required
to allow the lease of a unit, the Association. may c}iaar\ggfﬁgégwn%r;a pfeset fee for processing the application,
such fee not to exceed the maximum amount m%wc&by law. No fee may be charged for approval of a
renewal or extension of a lease with the same lessee. The Association may also require any deposits that are
authorized by the Condominium Act as amended from time to time.

14. OWNERSHIP OF UNITS: In order to maintain a community of congenial, financially responsible
residents with the objectives of protecting the value of the units, inhibiting transiency, and facilitating the
development of a stable, quiet community and peace of mind for all residents, the transfer of ownership of

a unit shall be subject to the following provisions:

14.1 Forms of Ownership:

(A) One Person. A unit may be owned by one (1) natural person who has qualified and been approved
as elsewhere provided herein.

(B) Two or More Persons. Co-ownership of units by two (2) or more natural persons is permitted.
However, the intent of this provision is to allow flexibility in estate, tax or financial planning, and not
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to create circumstances where the unit may be used as short-term transient accommodations for
multiple families. If the co-owners are other than husband and wife, the Board shall condition its
approval upon the designation of one (1) approved natural person as “primary occupant.” The use of
the unit by other persons shall be as if the primary occupant were the only actual owner. Any change
in the primary occupant shall be treated as a transfer of ownership by sale or gift subject to the
provisions of this Section 14. No more than one (1) such change will be approved in any twelve (12)
month period.

(C) Ownership by Comporations, Partnerships or Trusts. A unit may be owned in trust, or by a
corporation, partnership or other entity which is not a natural person, if approved in the manner
provided elsewhere herein. The intent of this provision is to allow flexibility in estate, financial or tax
planning, and not to create circumstances in which the unit may be used as short-term transient
accommodations for several individuals or families. The approval ofatrustee, corporation, partnership
or other entity as a unit owner shall be conditioned upon designation by the owner of one (1) natural
person to be the “primary occupant.’ The use of ‘the unit by other persons shall be as if the primary
occupant were the only actual owner, Afiyc ﬁppmmary occupant shall be treated as a transfer

of ownership by sale or gift subje it (}% éiprthS‘mn& 0f §h1§“~Sect10n 14. No more than one (1) such
change will be approved in any%

lve (12) month pcrlod.j\* \

(D) Designation of anarv @ccijp@ . Wlthin“ﬂﬁ‘rty (30) \days after the effective date of this
provision, each owner of a umeb@cmis w;xgd in thgfom of\owncrshlp stated in preceding
subsections 14.1(B) and {C) &hallf de@xgn@té‘ga ﬁ m@}y @é@u&@t in writing to the Association. If any
unit owner fails to do so, the Bga%d qf Déredtor‘s my maR:E tI%e 1m11a] designation for the owner, and
shall notify the owner in WQthlg“@«fﬁS é‘ei‘i“@n vathé» own@{slfﬁp 0£§@ unit is such that the designation
of a primary occupant is ngm uired, the unit owner&xx;ay, ﬂlev he}ess choose to designate one (1),

subj ect to Board approval. &T i aty Occupants.

ts cannot be demgh&&d d.

(E) Life Estate. A unit may b\ ; ﬁ“c a life estat m%{fér by operation of law or by a voluntary
conveyance approved under SCCthIl’ below: “event, the life tenant shall be the only
Association member from such unit, and-ecc upzmi:y ‘of the unit shall be as if the life tenant was the
only owner. Upon termination of the life estate, the holders of the remainder interest shall have no
occupancy rights unless separately approved by the Association. The life tenant shall be liable for all
assessments and charges against the unit. Any consent or approval required of association members
may be given by the life tenant alone, and the consent or approval of the holders of the remainder
interest shall not be required. If there is more than one (1) life tenant, they shall be treated as
co-owners for purposes of determining voting and occupancy rights under Section 14.1(B), above.

14.2 Transfers.

(A) Sale or Gift. No unit owner may dispose of a unit or of any ownership interest in a unit by sale
or gift (including agreement for deed) without prior written approval of the Board of Directors.

(B) Devise or Inheritance. If any owner acquires title by devise or inheritance, his right to occupy or
use the unit shall be subject to the approval of the Board of Directors under Section 14.3(A)(2) below.
The approval shall not be denied to any devisee or heir who was the prior owner’s lawful spouse at the
time of death, or who was related to the owner by blood or adoption in the first degree.
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(C) Other Transfers. If any person acquires title in any manner not covered in the foregoing
subsections, that person shall have no right to occupy or use the unit before being approved by the
Board of Directors under the procedures outlined in Section 14.3 below.

(D) Committee Approval. To facilitate transfers proposed during times when many members are not
in residence, the Board of Directors may delegate its approval powers to an ad hoc committee, which
shall consist of at least three (3) members. The Chairman of the committee shall be deemed a
Vice-President, and as such shall be empowered to execute Certificates of Approval on behalf of the

Association.

14.3 Procedures.

(A) Notice to Association.

(1) Sale or Gift. Anowner 1ntend1ng to make a sale or gift of his unit or any interest therein shall
give to the Board of Directors orts § ] tten notice of such intention at least thirty (30)
days before the intended Aelj’" ing‘date; togethe wiﬂythe name and address of the proposed
purchaser or donee, a copg é&f the executed sales c\ai\@*e% any, and all other information the
Board may reasonablyfrqurrem The Board may require nal interview with any purchaser
or donee and his spouse kf any; aﬁ@ pr é‘on”timog to apaﬁxoval

mﬁww‘k {s:\‘

" ,\,CMW oy WW

(2) Devise Inherltanceeér .thELf Tfah}fém T] af@:ed must notify the Board of Directors
of his ownership an<§ sub;%mt@ ce;ilffed bo;éy? }h éin mmeﬁt evmencmg his ownership and such
other information aﬁthe Soard ina??‘éasonf&bl%equﬁe “The &ansferee shall have no occupancy
or use rights until and ' s approved by the Be@rd but mgy&?ell or lease the unit following the
procedures in this Seé{@n or Section 13. :

“‘(Aﬁ)(l) above, the owner or transferee
1 nd; “the transfer is disapproved without good
cause, the Association shall mmsh“anﬁppered alternate purchaser who shall purchase the unit
at the same price and upon substantially the same terms as in the disapproved sales contract, or
if no contract is involved, for the fair market value of the unit determined as provided below.

(4) Failure to Give Notice. If no notice is given, the Board of Directors, at its election, may
approve or disapprove at the time it learns of the transfer. If any owner fails to obtain the
Association’s approval prior to selling an interest in a unit, such failure shall create a rebuttable
presumption that the seller and the purchaser intended to violate the covenants of this
Declaration, and shall constitute good cause for Association disapproval.

(B) Board Action. Within thirty (30) days after receipt of the required notice and all information or
interviews requested, or not later than sixty (60) days after the notice required by paragraph (A) above
is received, whichever occurs first, the Board shall approve or disapprove the transfer. If a transfer
is approved, the approval shall be stated in a Certificate of Approval executed by the President or
Vice-President of the Association in recordable form and delivered to the transferee. If the Board
neither approves nor disapproves within the time limits as set forth above, such failure to act shall be
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deemed the equivalent of approval and on demand the Board shall issue a Certificate of Approval to
the transferee.

(C) Disapproval.

(1) With Good Cause. Approval of the Association shall be withheld for good cause only if a
majority of the whole Board so votes, after receiving a written opinion of counsel that good cause
exists. Only the following may be deemed to constitute good cause for disapproval:

(a) The person seeking approval has been convicted of a felony involving violence to
persons or property, a felony involving possession or sale of a controlled substance, or a
felony demonstrating dishonesty or moral turpitude;

(b) The person seeking approval has arecord of financial irresponsibility, including without
limitation prior bankruptcies foreclosures or bad debts;

(c) The person seeking ﬁr ral- gwes%w%ﬁgrémeasonable cause to believe that person
intends to conduct Himself in a manner mcoﬁs&\@ .with the covenants and restrictions

applicable to the ﬁon mmum,

(d) The person seekmgag ik as,
& ¢ X«m f if x \s; ‘ \
"

é &
(e) The personiseekingkappfgvgl has é\?ldé‘ff'ced

or the rights or@ p\e “6f oth w‘ﬁyﬂin«s?past e@mdlu :

(f) The transfer f‘o »éx;gerson seeking appm\ 1t in that person owning legal or
beneficial title to ﬁﬁw&an two (2) units in th adomlmum

; 'provide the information, fees or interviews
required to process the apphcatreaminamnely manner, or provided false information during
the application process; or

" (h) The transaction, if a sale or giﬂ, was concluded by the parties without having both
sought and obtained the prior approval required herein.

(2) Without Good Cause. Approval shall not be denied unless a majority of the whole Board so
votes. Ifthe Board disapproves without good cause, and if the owner or transferee has made the
demand set forth in Section 14.3(A)(3), then within thirty (30) days after the Board meeting at
which the transaction was disapproved, the Board shall deliver in writing to the owner (hereafter
“the seller”) the name of an approved purchaser who will purchase the unit at the same price, and
upon substantially the same terms, as in the disapproved sales contract. If no sales contract was

involved, or if the Association challenges the contract price as not being a good faith purchase
price, the purchase price shall be paid in cash, and the price to be paid shall be determined by
agreement, or in the absence of agreement, shall be the fair market value determined by the
arithmetic average of appraisals by two (2) state-certified property appraisers, one (1) selected
by the seller and the other by the Association. The cost of the appraisals, and all other closing
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costs in cases where no sales contract is involved, shall be shared equally by the buyer and seller,
except that the purchaser shall pay for his own title insurance, and all costs of mortgage
financing. Real property taxes and condominium assessments shall be prorated to the day of
closing and the parties shall bear their own attoreys’ fees, if any. The closing shall take place
not more than sixty (60) days after the date of Board disapproval or thirty (30) days after
determination of fair market value by appraisal, whichever occurred last. Failure or refusal to
close by either party shall constitute a breach of contract and shall entitle the other party to seek
specific performance or damages.

(3) If the Board fails to deliver the name of the approved purchaser within thirty (30) days as
required above, the original proposed purchaser shall be deemed approved, despite the Board’s
former disapproval, and upon demand a Certificate of Approval shall be issued.

14.4 Exception. The provisions of Sections 14.2 and 14.3 are not applicable to the acquisition of title by a
first mortgagee who acquires title through the mortgage, whether by foreclosure or deed in lieu of foreclosure.

- 1’ “
%nsfer wﬁlch"“rs%eﬁ%a

14.5 Unapproved Transfers. Any sal,e{h{\% p@: ved, or which is disapproved pursuant
to the terms of this Declaration shall ”t;;e ‘oid unless subsequenﬂy\Wed in writing by the Board.

14.6 Fees and Deposits Related;to the Sarie m;Umis ”W‘hen@ver h;:m the Board’s approval is required to
allow the sale or other transfer of an mt@m.sg 1ma§ni;\t L@A&%@mamgnmay Q:harge the owner a preset fee for
processing the application, such fee5 ot%?to ékceé&\ghé rpaﬁmgr% ount allpwcd by law. .

15. INSURANCE: In order fma*cfg\quately protect the A
carried and kept in force at all tlm%& ) ;accordance with the>

‘all builtcine

:tim its; appliances, water heaters, and electrical
ﬁxtures serving the unit and all alterations, aaai‘trons and improvements made to the unit or the common
elements by the owner or his predecessors in title. Each unit owner shall carry homeowner’s insurance, with
endorsements for leakage, seepage and wind-driven rain, additions and alterations, and at least $2,000 special
assessment protection. Upon request, the unit owner must provide evidence of a currently effective policy

- of hazard and liability insurance. If the owner fails to provide a certificate of insurance within 30 days of

request, the Association may purchase a policy on behalf of the owner and may collect the cost from the
owner in the same manner provided for the collection of assessments.

15.2 Association Insurance; Duty and Authority to Obtain. The Board of Directors shall obtain and keep
in force the insurance coverage which it is required to carry by law and under the condominium documents,
and may obtain and keep in force any or all additional insurance coverage as it deems necessary. The name
of the insured shall be the Association and the unit owners without naming them, and their mortgagees, as
their interests shall appear. To the extent permitted by law, the Association may self-insure.

15.3 Required Coverage. The Association shall maintain adequate insurance covering the buildings and
other improvements on the condominium property that the Association is required to insure, as well as all
association property, in such amounts, and with such deductibles, as is determined annually by the Board of
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Directors in the exercise of its good business judgment, such insurance to afford at least the following
protection:

(A) Property. Loss or damage by fire, extended coverage (including windstorm), vandalism and
malicious mischief, and other hazards covered by what is commonly known as an “All Risk” property

contract.

(B) Flood. If within a flood zone, in amounts deemed adequate by the Board of Directors, as available
through the National Flood Insurance Program.

(C) Liability. Premises and operations liability for bodily injury and property damage in such limits
of protection and with such coverage as are determined by the Board of Directors, with cross liability
endorsement to cover liabilities of the unit owners as a group to a unit owner.

. (D) Automobile. Automobile liability for bodily i anury and property damage for all owned and

non-owned motor vehicles, in such liriit “rcgjc*gtm ami‘wnh such coverage as may be determined
by the Board of Directors.

(E) Workers’ Compensatloh
required by law. f

| — g%.

[ @Assoclatlon shall mamtmi ) rkers Compensation insurance if

s, ,;,\CMWW s

ig%g?*pégs&@ w
*3

(F) Statutory Fidelity B@ndfﬁ o b
Association. ! ‘

Board of Directors may deterrmne 16
more common options include:

(A) Workers’ Compensation msu@ncé,@ﬁ%iudgn%@énkePWorkers Compensation insurance even if
not required by law. e e

(B) Boiler and Machinery coverage (includes breakdown on air conditioning units).
(C) Broad Form Comprehensive General Liability Endorsement.

(D) Elevator Liability & Elevator Collision.

E) .Directors and Officers Liability.

(F) Medical Payments.

(G) Leakage, seepage and wind-driven rain.

(H) Endorsement for lqss by operation of local ordinance.

(@) Flood insurance if not in a flood zone.
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15.5 Description of Coverage. A detailed summary of the coverage included in the master policies, and
copies of the master policies, shall be available for inspection and copying by unit owners or their authorized
representatives upon request.

15.6 Waiver of Subrogation. If available and where applicable, the Board of Directors shall endeavor to
obtain insurance policies which provide that the insurer waives its right to subrogation as to any claim against
the unit owners, or their respective servants, agents or guests, except for any claim based upon gross
negligence evidencing reckless, willful or wanton disregard for life or property.

15.7 Insurance Proceeds. All insurance policies purchased by the Association shall be for the benefit of the
Association, the unit owners and their mortgagees as their interests may appear, and all proceeds from policies
purchased by the Association shall be payable only to the Association. The duty of the Association shall be
to receive such proceeds as are paid, and to hold the same in trust, and disburse them for the purposes stated
herein and for the benefit of the unit owners and their respective mortgagees in the following shares:

(A) Common Elements. Proceeds onagccot j@‘@a@ag‘
undivided shares as there are umts ' wﬂm‘es of eac fL

tb\@er being the same as his share in the

h\“"\i\ S \\
based on the amount of dgl.mage mtslzun &g\dénﬁag@&uﬁ%&s a- xercentage of the total damage w1thm
all units. g §§ w\ §

(C) Mortgagee. Ifamo ée én&brs Y ﬁa‘s*be%p waumt the shares of the mortgagee
and the umt owner shall Qeﬁ,ithelr interests appeafi yNo mongaggfe shall have the right to require

on account of damage to that 11 t are not used for repair r%he proceeds exceed the actual cost of
repairs or reconstruction. Exce a gbth‘enwse expresslx v,"ded no mortgagee shall have the right
to participate in determining whethier. Jﬁlﬁmyer%iea tviuli’ be repaired or reconstructed after casualty.

(D) Deductibles. The policies may provide for reasonable deductibles. In the case of property
insurance, except fora loss caused by a significant wind event, the deductible shall be paid by the party
who would be liable for the loss or responsible for repairs in the absence of insurance. If multiple
parties would beresponsible, the deductible shall be allocated among them in proportion to the amount
each party’s loss bears to the total. For a loss caused by a significant wind event such as, but not
limited to, a hurricane or tommado, the deductible, uninsured losses, and other damages in excess of the
hazard insurance coverage shall be paid as common expenses of the Association.

15.8 Distribution of Proceeds. Insurance proceeds from Association policies shall be distributed to or for
the benefit of the unit owners in the following manner:

(A) Costs of Protecting and Preserving the Property. If a person other than the person responsible for
repair and reconstruction has properly advanced funds to preserve and protect the property to prevent
further damage or deterioration, the funds so advanced shall first be repaid, with interest if required.
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(B) Cost of Repair or Reconstruction. If the damage for which the proceeds are paid is to be repaired
or reconstructed the remaining proceeds shall be paid to defray the costs as provided in Sections 15.7
(A) and (B). Any proceeds remaining after repairs and reconstruction shall be distributed to the
beneficial owners, remittances to unit owners and their mortgagees being paid jointly to them.

(OC) Failure to Repair or Reconstruct. If it is determined in the manner elsewhere provided herein that
the damages for which the proceeds are paid shall not be reconstructed or repaired, the proceeds on
account of that damage shall be distributed to the beneficial owners, remittances to unit owners and

their mortgagees being payable jointly to them.

15.9 Association as Agent. The Association is hereby irrevocably appointed as agent for each unit owner
to adjust all claims arising under insurance policies purchased by the Association for damage or loss to the

condominium property.

r€C nsthctcd or repaired shall be determined
., N xm\ 5,
v\m s \\

i LT,
16.1 Damage to Units. Where IOSS ordarn@g&e%‘@@;cursw tﬁihbne(l) o\moréumts any Association insurance
proceeds on account of the loss or damagessball e r&autc&t wner(s)‘of the damaged unit(s) in shares
as provided in Section 15.7 szovg *‘Th%{ * géegl umt(s) shall be responsible for
reconstruction and repair.

property is damaged by casualty, Whethér 1
as follows: /1 S

16.2 Damage to Common Elem‘cm‘s\e Less than “Very Sufﬁgjant;nal’ ':Where loss or damage occurs to the
common elements, but the loss is iﬁw }ﬁan very substantlal‘wé\s heréinafter defined, it shall be mandatory

for the Association to repair, restore af “f re‘hulld the damage causeégﬁhe loss, and the following procedures

shall apply:

(A) The Board of Directors shall promptTy oanTéIIable and detailed estimates of the cost of repair
and restoration, and shall negotiate and contract for repair and reconstruction.

(B) Ifthe proceeds of insurance and available reserves are insufficient to pay for the cost of repair and
reconstruction of the common elements, the Association shall promptly, upon determination of the
deficiency, levy a special assessment against all unit owners in proportion to their shares in the
common elements for the deficiency. Such special assessments need not be approved by the unit
owners. The proceeds from the special assessment shall be added to the funds available for repair and

restoration of the property.

16.3 “Very Substantial” Damage. As used in this Declaration, the term “very substantial’’ damage shall
mean loss or damage caused by a common occurrence whereby at least three-fourths (3/4ths) of the total units
cannot reasonably be rendered habitable within sixty (60) days. Should such “very substantial” damage occur:

(A) The Board of Directors and the officers, or any of them, are authorized, regardless of any other
provision of this Declaration, to take such action as may reasonably appear to be necessary under
emergency conditions, as further provided in Section 4.16 of the Bylaws. This authority includes
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actions to protect life and property, to evacuate or shore-up structures and salvage property, to engage
security to protect against looting or other criminal acts, and to alter the condominium property or
association property as might be reasonable under the circumstances to protect the condominium
property or association property from further damage or deterioration. This authority includes the
authority to expend any and all available association funds, including reserves.

(B) The Board of Directors shall endeavor to obtain comprehensive, detailed estimates of the cost of
repair and restoration.

(C) A meeting ofthe members shall be held not later than sixty (60) days after the Board has obtained
the estimates, to determine the opinion of the membership with reference to rebuilding or termination
of the Condominium, subject to the following:

(1) Ifthe insurance proceeds, reserves and other association funds available for the restoration -
and repairs that are the Association’s. responsibility are sufficient to cover the estimated cost
thereofsothatitis reasonably anﬂc@{é&tl{i Igeg«:pagrs and reconstruction can be accomplished
without levying a special assessment that cxccedsﬁﬁ;egﬁggrcent (15%) of the total annual budget
for the condominium in yc‘ar in which the cas“imlyt;:?\Q curred, the Condominium shall be

repaired and reconstructed }mlf.:ss at Jeast two-thirds (2/3rds pf the total voting interests of the
Condominium vote for temunan@u,m “which cas@ the Cor doﬁnmum shall be terminated.

(2) Ifuponthe advu;e of jeggl c%}ingei\@nﬁ €n » 3 &xppears unlikely that the then applicable
zoning or other reglggle;@;\orx\laws ﬁglllé alEowf r% , nstruétlon of the $ame number and general types
of units; or if the ingukah‘ee pro%eedﬁ i‘e’serves dn3d B qgm ssociation funds avallable for
restoratlon and repa1r\am mot sufficient to cove ted

total voting interests of the Condorfmﬁam vote: agamst termination. If the requisite number of

unit owners vote against termination, the Board of Directors shall levy such assessments as are

necessary, and shall proceed with the necessary repairs and restoration. The proceeds from the
special assessments shall be added to the funds available for repair and reconstruction.

(D) If any dispute shall arise as to whether “very substantial” damage has occurred, or as to the
amount of special assessments required, a determination by at least a majority of the Directors shall
be conclusive, and shall be binding upon all persons.

16.4 Application of Insurance Proceeds. It shall always be presumed that monies disbursed for repair and

reconstruction come first from insurance proceeds; if there is a balance of insurance proceeds left in the funds
held by the Association after the payment of all costs of repair and reconstruction, such balance shall be
distributed to the unit owners, except as otherwise provided in Section 15.7(C) above.

16.5 Egquitable Relief. In the event of damage to the common elements which renders any unit

uninhabitable, and repairs and reconstruction are not begun and completed within a reasonable period of time,
the owner of the uninhabitable unit may petition a court for equitable relief, which may include termination
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of the Condominium and partition of the former condominium property. For the purposes of this provision,
it shall be conclusively presumed that repair and reconstruction has begun and been completed within a
reasonable period of time if substantial work is commenced within six (6) months following the damage or
destruction, and is completed within nine (9) months thereafter.

16.6 Plans and Specifications. Any repairs or reconstruction must be substantially in accordance with the
plans and specifications for the original buildings, or according to different plans and specifications approved
by the Board of Directors, by the owners of at least three-fourths (3/4ths) of the units, and by the Primary
Institutional Mortgagee, if any. Such approvals may not be unreasonably withheld. However, no change in
plans and specifications shall materially reduce the interior floor space of any unit without the consent of the
unit owner and his institutional mortgagee, if any.

17. CONDEMNATION:

17.1 Deposit of Awards with Association:~ Th tﬁ{qrﬁ «Qt}@ﬂ or any part of the condominium property by
condemnation or eminent domain shall begggin@dfobe a casu“al’ty tmh\c portion taken. Awards for the taking
shall be deemed to be proceeds froms“lgs%irance on account of th as*;}a y Even though the awards may be
payable to unit owners, the unit oWnerg spall depasit the awards with the, Association; and if any fail to do
so, a special charge shall be made’ agamst adeﬁ@ltmg unit- e“nger int e arﬁount of his award, or the amount
of that award shall be set off agaﬁnst an%smps paxable‘%&&hat 9 \

H wk { i

| s )\ \ *s
17.2 Determination Whether to Q(m jpue Condbm?iriu&ln \X};\ﬁether the C;ondomlmum will be continued

after a taking by condemnation zogﬁﬁ it domain WTH“‘EJE det%tmh 1 ;thhe same manner provided for
o "or after a casualty.

determining whether damaged prbg&ﬂz will be repaired or

17.3 Disbursement of Funds. If ‘ \_E é‘oikdonumum is terminated, the ‘proceeds of all awards and other
payments will be deemed association prope yanQ shall be own@d ‘X‘ﬂwdlstnbuted in the manner provided for
insurance proceeds when the Condormm\m ﬁsg“ 1T ed aftera casualty. If the Condominium is not
terminated, but the size of the Condominium witk be«-feduced the owners of units to be diminished or
eliminated, if any, will first be made whole, and any property damaged by the taking will be made usable in
the manner provided below. Proceeds of awards and special assessments shall be used for these purposes and
shall be disbursed in the manner provided for disbursements of funds after a casualty.

17.4 Association as Agent. The Association is hereby irrevocably appointed as each unit owner’s attorney-
in-fact for purposes of negotiating or litigating with a condemning authority for the purpose of realizing just
compensation.

17.5 Units Reduced but Habitable. Ifthe size of a unit must be reduced, and the remaining portion of the
unit can be made habitable, the awards for the taking of a portion of that unit shall be used for the following
purposes in the order stated, and the following changes shall be effected in the Condominium:

(A) Restoration of Unit. The unit shall be made habitable. Ifthe cost of doing so exceeds the amount
of the award, the additional funds required shall be paid by the owner of the unit.
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(B) Distribution of Surplus. The balance of the award, if any, shall be distributed to the owner of the
unit and to each mortgagee of the unit, the remittance being made payable jointly to the owner and

mortgagees.

(C) Adjustment of Shares in Common Elements. Ifthe floor.area of a unit is materially reduced, the
number representing the share in the common elements appurtenant to the unit shall be reduced in the
same proportion as the floor area of the unit is reduced, and the shares of all unit owners in the
common elements shall be proportionately restated by an amendment of the Declaration adopted under
Section 718.110(4), Florida Statutes.

17.6 Unit Made Not Habitable. If the condemnation is of an entire unit or reduces the size of a unit so that

it cannot be made habitable, the award for the taking of the unit shall be used for the following purposes in
the order stated, and the following changes shall be effected in the Condominium;

(A) Payment of Award. The award shall be pald\toavt_he owner of the unit and to each mortgagee of
the unit as their interests may ap ar”‘""t' bei
mortgagee(s). \Y

g & ¢ g sjc § ‘
(C) Adjustment of Shares in €§o " ﬁ;Ele enthk e shaﬁ*es ;n thg common elements appurtenant to

the units that continue as ﬁ)a;:t. é&\t‘he Con&ommuimirall béwﬁ'dfﬁstq&w distribute the ownership of the
common elements among ‘the”ehanged number of unil Thfs shalT*bé done by restating the shares of

a taking is not sufﬁment to pay the cost of cerweftmg the remaining portions of the unit foruse as a
part of the common elements, the additional funds required for those purposes shall be raised by
special assessment against all unit owners who will continue as owners of units after the changes in
the Condominium affected by the taking. The assessments shall be made in proportion to the shares
of those owners in the common elements after the changes affected by the taking.

17.7 Taking of Common Elements. Awards for the taking of common elements only shall be used to make

the remaining portion of the common elements usable in a manner approved by the Board of Directors. The
balance of such awards, if any, shall become part of the common surplus.

17.8 Amendment of Declaration. Any changes in units and in the common elements, in the ownership of

the common elements, and in the sharing of common expenses that are necessitated by condemnation or
eminent domain shall be accomplished by amending this Declaration and Exhibits “A” and “B” in conformity
to the changes mandated by Sections 17.5 and 17.6 above. Such amendments need be approved only by the
owners of a majority of the units. Approval of, or joinder by, lien holders is not required for any such
amendment.
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18. TERMINATION: The Condominium may be terminated in the following manner:

18.1 Agreement. The Condominium may be caused to be terminated at any time by written agreement of
the owners of at least three-fourths (3/4ths) of the units, and the Primary Institutional Mortgagee.

18.2 Very Substantial Damage. Ifthe Condominium suffers “very substantial damage” to the extent defined
in Section 16.3 above, and it is not decided as therein provided that the Condominium will be reconstructed
or repaired, the condominium form of ownership of the property in this Condominium will be terminated.

18.3 Certificate of Termination. The termination of the Condominium by either of the foregoing methods
shall be evidenced by a Certificate of Termination, executed by the President or Vice-President with the
formalities of a deed, and certifying as to the facts effecting the termination. The certificate shall also include
the name and address of a Florida financial institution with trust powers, or a licensed Florida attorney, who
is designated by the Association to act as Termination Trustee, and shall be signed by the Trustee indicating
willingness to serve in that capacity. Termination of the Condominium occurs when a Certificate of
Termination meeting the requirements of this’ Sig@f@i‘n is ige%qr ed in the Public Records of Collier County,
Florida. The recording of that Certificaté. '}fgif{mnahon au%cmia "@H\y divests the Association and all unit
owners of legal title, and vests legal t;tlg € Termination Trusteé oz d in the Certificate of Termination,

to all real and personal property w*hlch «wasfannerly the condomini fum'property or association property,
to'the- fqrmer co dof‘mmum and association property
is owned by the former unit owners agwmamts rﬁign@nwx%wt me und1v1ded shares as each owner
previously owned in the common/ elemenﬁs ﬁgao thxfiugat%n,pag 1én §ncumber1ng a condominium parcel
shall be automatically transferreé tﬂgmtik\ qqm,tﬁbl@ sgaar E @e congloxgunnyn property attributable to the unit
encumbered by the lien, with thezsam‘? ﬁrmnty e =S A |

\Ei\a"“‘\\

iinfum does not, by itself, terminate
,\ers é:ng their successors an is shall continue to be members of
?r& GfDHGCtOIS andthe ﬁicers ofthe Assoc1at10n shall continue

purpose of winding up the affairs of the Association ﬂfaecor&aﬂce with this Section.

18.5 Trustee’s Powers and Duties. The Termination Trustee shall hold title to the property for the benefit
of the former unit owners and their successors, assigns, heirs, devisees, mortgagees and other lien holders,
as their interests shall appear. If the former unit owners approve a sale of the property as provided in this
Section, the Termination Trustee shall have the power and authority to convey title to the real property, and
to distribute the proceeds in accordance with the provisions of this Section. The Termination Trustee shall
be entitled to charge a reasonable fee for acting in such capacity, and such fee and all costs and expenses
incurred by the Termination Trustee in the performance of its duties shall be paid by the Association or taken
from the proceeds of the sale of the former condominium and association property, or other association assets,
and shall constitute a lien on the property superior to any other lien. The Trustee shall be entitled to
indemnification by the Association from any and all liabilities and costs incurred by virtue of acting as
Termination Trustee unless such liabilities are the result of gross negligence or malfeasance. The Termination
Trustee may rely upon the written instructions and information provided to it by the officers, Directors and
agents of the Association, and shall not be required to inquire beyond such information and instructions. In
the event of the resignation or incapacity of the Trustee, a successor Trustee may be appointed by the Circuit

Court on the petition of the Association.
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18.6 Partition; Sale. Followingtermination, the former condominium property and association property may
be partitioned and sold upon the application of any unit owner. If following a termination, at least seventy-
five percent (75%) of the voting interests agree to accept an offer for the sale of the property, the Board of
Directors shall notify the Termination Trustee, and the Trustee shall complete the transaction. In that event,
any action for partition of the property shall be held in abeyance pending the sale, and upon the consummation
of the sale shall be discontinued by all parties thereto. If the unit owners have not authorized a sale of the
former condominium and association property within 1 year after the recording of the Certificate of
Termination, the Trustee may proceed to sell the property without agreement by the former unit owners. The
proceeds of the sale of any of the property or assets of the Association shall be distributed by the Termination
Trustee to the beneficial owners thereof, as their interests shall appear.

18.7 New Condominium. The termination of the Condominium does not bar creation of another
Condominium including all or any portion of the same property.

18.8 Provisions Survive Termination. The prov151ons of this Section 18 are covenants running with the
land, and shall survive the termination of thcﬁﬁg@@ ur@tllxall matters covered by those provisions have
been completed. The Board of Directofsishall- eoﬁﬁnﬁe*@fuﬂ@eubn\m accordance with the Bylaws and
Articles of Incorporation, and shall hé;z% € power to levy assess s to pay the costs and expenses of
maintaining the property until it is gold Thg costs of termination, the fees and expenses of the Termination
Trustee, as well as post—tcrmmatgbn ce)sts @f»m\gmfammg thie: gformer on&omlmum property, are common
expenses, the payment of which shall be > secured b‘y 4lieh @uthc@mcﬁgal mfcrest owned by each former unit
owner, which to the maximum ei(tenf pernn'ﬁed by gai‘y, gs\ﬂﬁll ﬁe‘&u&@ﬁor to, and take priority over, all other
liens. .

19.1 Duty to Comply; Right to Sue.’ aéirumt\owner his tend Jvmf‘guests and the Association shall be
governed by and shall comply with the prowsmn : ﬁ&@@@é m um Act, the condominium documents and
the rules and regulations of the Association. THEﬁmt\ewner 1S legally responsible for all violations of his
tenants and guests. Actions for damages or for injunctive relief, or both, for failure to comply may be brought

by the Association or by a unit owner against:

(A) The Association;
(B) A unit owner;
(C) Anyone who occupies or is a tenant or guest in a unit; or

(D) Any member of the Board of Directors who willfully and knowingly fails to comply with these
provisions.

19.2 Waiver of Rights. The failure of the Association or any member to enforce a right, provision, covenant
or condition which may be granted by the condominium documents shall not constitute a waiver of the right
of the Association or member to enforce such right, provision, covenant or condition in the future. A
provision of the Condominium Act may not be waived by a unit owner if the waiver would adversely affect
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the rights of the owner or defeat the purpose of the provision, except that unit owners or Directors may waive
notice of specific meetings as provided in the Bylaws. Any written instrument or instruction given by the
Association on behalf of a purchaser or unit owner to an escrow agent may be relied upon by the escrow agent,
whether or not such instruction and the payment of funds thereunder might otherwise constitute a waiver of
any provision of the Condominium Act or the condominium documents.

19.3 Attorneys’ Fees. In any legal proceeding arising out of an alleged failure of a guest, tenant, unit owner
or the Association to comply with the requirements of the Condominium Act, the condominium documents,
or the Association’s rules and regulations, as they may be amended from time to time, the prevailing party
shall be entitled to recover the costs of the proceeding and such attorneys fees as may be awarded by the court.

19.4 No Election of Remedies. All rights, remedies and privileges granted to the Association or unit owners
_under the law and the condominium documents shall be cumulative, and the exercise of any one (1) or more
shall not be deemed to constitute an election of remedles nor shall it preclude the party from exercising any
other rights, remedies, or privileges that may be

ni shésll berequired for any amendment

to the Declaration which would decréa,se&he um%’*s hip of t}xe common elements, except as

otherwise provided in Sections §7 SCC) / 17%(% ziﬁd 17\8

e

20.2 Notice of Casualty or Coﬁ:tdeﬁlﬁafmn. “Ink"’tfhe eVent“of conderiny

or very substantial damage to, oﬁdest@ctlon of, any unit oi\/any part of the common elements, the record

holder of any first mortgage on an\aﬁ“eﬁed unit shall be entlti& to
NT N

20.3 Flrst Mortgage Foreclosure \Ifﬂa“e meggag emofﬂa‘" irst %ongage of record acquires title to a

T as the result of a deed given in lieu of

mortgage,

foreclosure, the liability of the first mortgagee f"“i*the uﬂpald common expenses or assessments attributable
to the condominium parcel, or chargeable to the former owner of the parcel, which came due prior to the first
mortgagee’s acquisition of title, shall be limited to the amount the first mortgagee is required to pay under the
Condominium Act, as it may be amended from time to time. No acquirer of title to a condominium parcel by
foreclosure, or by a deed in lieu of foreclosure, may be excused from the payment of any assessments coming
due during the period of such ownership.

20.4 Redemption. If proceedings are instituted to foreclose any mortgage or lien on any unit, the
Association, on behalf of one (1) or more unit owners and with the permission of the mortgagee, may redeem
the mortgage or lien for the amount due thereon and be thereby subrogated to all of the mortgagee’s or lienor’s
rights of action, or the Association may purchase the unit at the foreclosure sale. Any mortgagee shall have
an unrestricted, absolute right to accept title to the unit in settlement and satisfaction of the mortgage or to
foreclose its mortgage in accordance with its terms, and to bid upon the unit at the foreclosure sale.

20.5 Right to Inspect Books. The Association shall make available to institutional mortgagees requesting
same current copies of the condominium documents and the books, records and financial statements of the
Association. “Available” means ready for inspection, within a reasonable time after receipt of a written
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request from the mortgagee, during normal business hours, or under other reasonable circumstances.
Photocopies shall be provided at the expense of the person requesting them.

20.6 Financial Statement. Aninstitutional mortgagee is entitled, upon written request, to a copy of the most
recent financial report or financial statement of the Association.

20.7 Lender’s Notices. Upon writtenrequest to the Association, any institutional mortgagee shall be entitled
to timely written notice of:

(A) Any delinquency of sixty (60) days or longer in the payment of assessments or charges owed by
the owner of any unit on which it holds a mortgage.

(B) A lapse, cancellation, or material modification of any insurance policy or fidelity bond maintained
by the Association. An increase in coverage shall not be deemed a material modification under this
paragraph, nor shall any change in coverage which is mandatory under the Condominium Act as
amended from time to time.

(C) Any proposed action that req ;re%“t Fnt% qﬁa sipeglﬁed percentage of mortgage holders.

.,

W §Q pr&vxded above as to amendments

Y 4§

made by the Developer, all ameddrnéﬁts 10 t s @edlaﬁtho sh%lixxb l“pgroposed and adopted in the following
manner: « W . N i o 3L

Declaration may be prj
mac-fourth (1/4th) oftiiéx\(@ti

21.2 Procedure. Upon any amendment &
amendment shall be submitted to a vote of thc 1@1 mbé
proper notice can still be given.

21.3 Vote Required. Except as otherwise provided by law, or by specific provision of the condominium
documents, this Declaration shall be amended if the proposed amendment is approved by at least two-thirds
(2/3rds) of the voting interests who are present and voting, in person or by proxy, at any annual or special
meeting called for the purpose. Prior to the assumption of control of the Association by unit owners other
than the Developer, this Declaration and its recorded exhibits may be amended by a two-thirds (2/3rds) vote
of the Board of Directors. Alternatively, amendments may be adopted without a meeting following the
procedure set forth in Section 3.14 of the Bylaws.

21.4 Certificate; Recording. A copy of each adopted amendment shall be attached to a certificate that the
amendment was duly adopted as an amendment to the Declaration, which certificate shall be in the form
required by law and shall be executed by the President or Vice President of the Association with the
formalities of a deed. The amendment shall be effective when the certificate and copy of the amendment are
recorded in the Public Records of Collier County, Florida. '
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21.5 Proviso. No amendment may change the boundaries or size of any unit in any material fashion,
materially alter or modify the appurtenances to the unit, or change the proportion or percentage by which the
owner of a parcel shares the common expenses and owns the common surplus, unless all record owners of the
unit, and any institutional mortgagee holding a mortgage on the unit, and a majority of the voting interests,
consent in writing to the amendment. This proviso does not apply to changes caused by condemnation or a
taking by eminent domain as provided in Section 17, nor to mergers as provided in Section 22.9 below. No
amendment shall operate to unlawfully discriminate against any unit owner nor against any class of unit
owners.

21.6 Enlargement of Common Elements. The common elements designated by this Declaration may be
enlarged to add real property acquired by the Association through amendment of Exhibits “B” and “C” to this
Declaration. The amendment must be approved by at least two-thirds (2/3rds) of the voting interests, but no
other person need join in or consent to the amendment. The amendment divests the Association of title and
vests title in the unit owners without naming them and without further conveyance, in the same proportion
as the undivided shares in the common elements that are appurtenant to the units.

21.7 Correction of Errors. If there is an omission or error in this Declaration of Condominium or in other
documents required by Florida law to establwh ( ogdgngjgmum, the Association may correct the error or
omission by following the procedurcs set I%h‘m» e Condonr

22. MISCELLANEOUS:
22.1 everablllg The 1nvalldlt;y or @ne;i;%‘meab lgty\mi
section, subsection, sentence, clgq@\eki hrasc; igr Woﬁd drk
exhibit to this Declaration, shall mgt %g ecFthe rermainif

exhibits shall be governed by the La S0
the date hereof.

22.3 Conflicts. Ifthere is a conflict betweégﬂmﬁgﬁy provision of this Declaration and the Condominium Act,
the Condominium Act shall control. If there is a conflict between this Declaration and the Association’s
Articles of Incorporation or Bylaws, the Declaration shall control.

22.4 Interpretation. The Board of Directors is responsible for interpreting the provisions of this Declaration
and its exhibits. Such interpretations shall be binding upon all persons unless wholly unreasonable. A written
opinion rendered by Association legal counsel that an interpretation adopted by the Board is not unreasonable
shall conclusively establish the validity of such interpretation.

22.5 Exhibits. There is hereby incorporated into this Declaration any materials contained in the exhibits
hereto which, under the Condominium Act, are required to be part of the Declaration.

22.6 Number and Gender. Whenever the context so requires, the use of the plural shall include both the
singular and the plural, and the use of any gender shall be deemed to include all genders.

22,7 Headings. The headings used in the condominium documents are for reference purposes only, and do
not constitute substantive matter to be considered in construing the terms and provisions of these documents.
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EXHIBITS TO DECLARATION

The exhibits listed below were recorded on September 18, 1981, together with the Declaration of
Condominium of Vanderbilt Yacht & Racquet Club Condominium, Section I, by Declaration created on the
same date, at Book 938, Page 1037 et seq., Public Records of Collier County, Florida.

® The following Exhibits, as may have been previously amended to date, are attached hereto and recorded
herewith as previously amended or amended herein.

EXHIBIT “E” - ARTICLES OF INCQRE@RATION OF A§
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