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NOTE: SUBSTANTIAL AMENDMENT OF ENTIRE DECLARATION. FOR 
PRESENT TEXT SEE THE EXISTING DECLARATION OF CONDOMINIUM. 

AMENDED AND RESTATED 

DECLARATION OF CONDOMINIUM 
FOR 

VANDERBILT YACHT & RACQUET CLUB CONDOMINIUM, SECTION I 

On September 18, 1981, the original Declaration of Condominium of Vanderbilt Yacht & Racquet Club 
Condominium, Section I, (the "Condominium") was recorded in 0. R. Book 938, at Pages 1037 et seq., of the 
Official Records of Collier County, Florida. That Declaration, as it has previously been amended, is hereby 
further amended in part, and is restated in its entirety as amended. 

1. SUBMISSION STATEMENT. ~J.s·~e~d(~~at~d Declaration of Condominium is made 
by Vanderbilt Yacht & Racquet Club C<:~~~~"A:sso·l!tat~·v:~~~Florida corporation not for profit (the 
"Association"). The land subject t9/tt!~.:<·B · 'eclaration, an4 all nfe~ents thereon, have already been 
submitted to the condominium foqn of ~.,and use pursuan to t~ Florida Condominium Act. No 
additional property is being subrnjtted/o c0na~u,prii~~oWne~hip by . · s \)eclaration. The covenants and 
restrictions in this Declaration, a~· it nj~~ )!t~ti:e~ ~; · ' · "~'? rw\ with the land; and are binding 
upon and inure to the benefit of ~11 prjfe ~@re ~'fiilJS 'n\inidjm parcels. The ownership of a 
unit~ the acquis~tion of any other .\~ts:r~ ~dt~b~~tfl p o . ~, of ~"ejlease, occupanc~, or ~se of any 
portx~~ of a urn~ or the co?dom¥!.W\ y~:en'Sti~e,~co ,tff)n1J:e<feptance and ratifi~atwn of all 
proVIsiOns of this Declaration as ~\j.ed from trme to tim d ajn a~~SIJ"lent to be bound by xts terms. 

\·1==:\ l / ()/ 

2. NAME AND ADDRESS. ~~~~ .. "t@s Cong.~~.~~~anderbilt Yacht & Racquet Club 
Condominium, Section I, and its street adar tH~3e:<f~~~~~·Drive, Naples, Florida 34108. 

'" ~"'- "'""~- ="'-= ~ ~~ 

3. DESCRIPTION OF CONDOMINIUM PROPERTY. The land submitted to the condominium 
form of ownership by the original Declaration (the "Land") is legally described in Exhibit "C" to this 
Declaration. 

4. DEFINITIONS: Certain words and phrases are used in this Declaration and its recorded exhibits with 
the meanings stated below, unless the context clearly requires a different meaning. 

4.1 "Apartment" has the same meaning as the term "unit" as defined in the Condominium Act. 

4.2 "Apartment Owner" or "Owner" has the same meaning as the term "unit owner" as defined in the 
Condominium Act, except that for purposes of interpreting and appl~g the restrictions related to the use and 
occupancy of units, in cases where a primary occupant has been designated for a unit because of its ownership, 
the word "owner'' refers to the primary occupant and not the record owner. 
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4.3 "Assessment" means a share of the funds required for the payment of common expenses which from time 
to time is assessed against the units. 

4.4 "Association" means Vanderbilt Yacht & Racquet Club Condominium Association, Inc., a Florida 
corporation not for profit, the entity responsible for the operation of this Condominium. 

4.5 "Association Property" means all property, real or personal, owned or leased by the Association for the 
use and benefit of the unit owners. 

4.6 "Board of Directors" or "Board" means the representative body which is responsible for the 
administration of the Association's affairs, and is the same body referred to in the Condominium Act as the 
''Board of Administration". 

4.7 "Condominium Documents" means and includes this Declaration and all recorded exhibits hereto, as 
amended from time to time. ~""" ""~ ~~- ~ ~"' 

~·/ :~ ·p (" #:::; ::·:>,. 
4.8 "Family" or "Single Family" m~~ :~e~tr)oT~e~!~1\6~~: 

//. ct::./ ··,~t"\ 
(A) One (1) natural person;l>r / ~:~::··.:······ .........•• r·· \. \ 

l / *'' ~ "~ ,( \ ' \ 

(B) Two (2) or more natlm11 pe{~.. ·.~'g.~~~r as~ single housekeeping unit, each 
of whom is related by blo~d, rWt .t of;J:~e ~the~s; or ; it ,~ l l 

,,~t~ Jh""Wil 
(C) Two (2) or more natu~l.pe\ e · m f~~ove, except that there is among 
them one (1) person who iS.~~lated to some or all~ .• the pth9~:)/ 
. VI~.J:~\ \.J /<A l)/ 

4.9 "Fixtures" means those iterns\Qf~gj,.lJle personal prope /~eh by being physically annexed or 
constructively affixed to the unit hav~ ··· ~~~~~~J::Y_t(r:i.. .~ and parcel of it, including but not 
limited to, interior partitions, walls, appliari . Jlfvq r _tin or permanently affixed, and plumbing 
fixtures in kitchens and bathrooms. Fixtures do inCln oor, wall or ceiling coverings. 

4.10 "Guest" means a person who is not the owner or a tenant of a unit, and is not a member of the owner's 
or tenant's family, who nevertheless is physically present in, or occupies the unit on a temporary basis, at the 
invitation of the owner or tenant, without paying valuable consideration. 

4.11 "Institutional Mortgagee" means the mortgagee (or its assignee) of a mortgage against a condominium 
parcel, which mortgagee is a bank, savings and loan association, mortgage company, insurance company, real 
estate or mortgage investment trust, pension or profit sharing trust, the Federal Housing Administration, the 
Veterans Administration, or any agency of the United States of America. The term also refers to any holder 
of a mortgage against a condominium parcel which mortgage is guaranteed or insured by the Federal Housing 
Administration, the Veterans Administration, any agency of the United States of America, or by any other 
public or private corporation engaged in the business of guaranteeing or insuring residential mortgage loans, 
and their successors and assigns. 

4.12 "Lease" means the grant by a unit owner of a temporary right of use of the owner's unit for valuable 
consideration. 
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4.13 "Limited Common Elements" are those common elements that are reserved for the use of a certain 
unit or units, to the exclusion of the other units. 

4.14 "Occupy", when used in connection with a unit, means the act of staying more than five (5) hours in 
a unit. "Occupant" is a person who occupies a unit. 

4.15 "Primary Institutional Mortgagee" means that institutional mortgagee which, at the time a 
determination is made, holds first mortgages on more units in the CondominiUm than any other institutional 
mortgagee, such determination to be made by reference to the number of units encumbered, and not by the 
dollar amount of such mortgages. 

4.16 "Primary Occupant" means the natural person approved for occupancy when title to a unit is held in 
the name of two or more persons who are not husband and wife, or by a trustee or a corporation or other entity 
which is not a natural person or as otherwise designated and approved by a unit owner(s). Tenants cannot be 
designated as Primary Occupants. ", "~- . "· 

4.17 ''Rules and Regulations" m~ --1flfil~~'!'mulgated by the Board of Directors, 
governing the use of the common ~~¢1\~~Hmd the operation o~~As's~dation. 

4.18 "Voting Interest" means a~~ re~~ 'i;:;···N"""\ ... """emenf~stabli~d i~ the condominium documents by 
which the owners of each unit co~1ect¥v~l~~ ~· · . t · l kVQ · \ sso\:iation matters. There are _forty-
four (44) units, so the total numfer 4f'v0ti~nfr t~i )~ )jvotts. 

I \ I 1 l ,' 1 
t_ \0 \_s "'''"'/' , , 

5. DESCRIPTION OF IMP~··" '-··"~·· ALND.1£~s: 
\ \ . /()/" 

5.1 Survey and Plot Plans. Att~<i:~the original Decl · $'Exhibit "B", and incorporated by 
reference herein, are a survey of the ~e4D tQl~~ ... _wfl:i: \ •. J1hlcally describe the improvements in 
which units are located, and which show a1i. ts,~q~g:tileir identification numbers, locations and 
approximate dimensions and the common elem · s·;md·:·Imiited common elements. Together with this 
Declaration, the exhibit identifies the common elements and limited common elements, and their relative 
locations and dimensions. 

5.2 Unit Boundaries. Each unit includes that part of the building containing the unit that lies within the 
following boundaries: 

(A) Upper and Lower Boundaries. The upper and lower boundaries of the unit are the following 
boundaries extended to their intersections with the perimeter boundaries: 

(I) Upper Boundaries. The horizontal plane of the unfinished lower surface of the ceiling ofthe 
unit. . 

(2) Lower Boundaries. The horizontal plane of the unfinished upper surface of the concrete 
floor of the unit. 
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(B) Perimeter Boundaries. The perimeter boundaries of the unit are the vertical planes of the 
unfinished interior surfaces ofthe plasterboard walls bounding the unit as shown in Exhibit "B" hereto, 
extended to their intersections with each other and with the upper and lower boundaries. Included 
within the unit are all wall, floor and ceiling coverings. All lath, plasterboard, wallboard, drywall and 
other unfinished construction materials in the perimeter boundaries of the unit are common elements. 

(C) Interior Walls. No part of the non-structural interior partition walls within an apartment shall be 
considered part of the boundary of a unit. 

(D) Apertures. Where there are openings in any boundary, including, without limitation, windows, 
doors and skylights, the boundary of the unit shall extend to the interior unfinished surfaces of the 
coverings of such openings, and their frameworks thereof. Therefore, windows, doors, screens and 
all framings, casings and hardware therefor, are excluded from the unit. 

In cases not specifically covered in this Section ~'2"·~Q[jn any case of conflict or ambiguity, the graphic 
depictions of the unit boundaries set forth),n·E ·...:·.it"~.:; -~ 6~!Iall control in determining the boundaries 
of a unit, except the provisions of 5.~ ·· ~· :StmTI"'Cofi ~·~ ' .... ,Exhibit "B". Nothing herein shall be 
construed as purporting to change t9.e't'/. aries of the units a' \~ in the original Declaration. 

/ / \. \ r /F , _ \ 

6. CONDOMINIUMPARfLP- ( 
1 

\ v/fS': 
6.1 Shares of Ownership. Th~ ~<?~W9:}~l 1 t~\ s - l ( 44j ~i1s. The owner of each unit also 
owns a o~e forty-fourth (1/44th)\lf.d\vtd~sh~the! orr:t#m~·~d the common surplus. 

\~~\\ . I /A,::)/ 
6.2 Appurtenances to Each Unn, owner of each unt , qet;4iij)j~ts and own a certain interest in 
the condominium property, includin "'" ut limitation the fol ct\virlg;:,/ 

::::#l~':::;~·~··~·········~······· .-···~~:···· ,,.l'/ 

(A) Th~ undivided own~rship s?are'inl~~i-~~~\¥~~:00mmon elements and the common surplus, 
as specifically set forth m SectiOn 6.1 aoo'\Te;············ 

(B) Membership and voting rights in the Association, which is acquired and exercised as provided in 
the Amended and Restated Articles of Incorporation and Bylaws of the Association, attached hereto 
as Exhibits "E" and "A", respectively. 

(C) The exclusive right to use the limited common elements reserved for the unit, and the right to use 
the common elements. 

(D) An exclusive easement for the use of the airspace occupied by the unit as it exists at any particular 
time and as the unit may lawfully be altered or reconstructed from time to time. An easement in 
airspace which is vacated shall be terminated automatically. 

(E) Other appurtenances as may be provided in this Declaration and its exhibits. 

Each unit and its appurtenances constitutes a "condominium parcel". 
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6.3 Use and Possession. A unit owner or primary occupant is entitled to exclusive use and possession ofhis 
unit. He is entitled to use the common elements in accordance with the purposes for which they are intended, 
but no use of the unit or of the common elements may unreasonably interfere with the rights of other unit 
owners or other persons having rights to use the condominium property. No unit may be divided or any 
fractional portion sold, leased or otherwise transferred. The use of the units, common elements and limited 
common elements shall be governed by the condominium documents and by the rules and regulations adopted 
by the Board of Directors, as provided in the Bylaws. 

7. COMMON ELEMENTS; EASEMENTS: 

7.1 Definition. The term "common elements" means all of the property submitted to condominium 
ownership that is not within the unit boundaries set forth in Section 5. above. The common elements include 
without limitation the following: 

(A) The Land. ·~:~"· .... 
'\,J" ~""''~ . ,. ,., ' 

(B) All portions of the bui!cli~·f / other improvem~bu~de the units, including all limited 

common elements. /l / ·:);~::::~.~~··· ........... r·\ \ \ 
. _/' ~ "'% \ \ \ 

(C) Easements throughfeac¥}Hp~~·~OJ:· '.~$;~p~~. 
11 

'ng, \W. iring, and other facilities for 
furnishing utility service~ to ~{h ~ts )~\ :h#tt~. l · 

t d t l l j 

~~ lhl 
(D) An easement of sup~bxt . on ~~~hich contributes to the support 

of a building. ~);\ ./:·~ .• ::.~~./ 
\I_J-' -· -~"'% •. --, 

(E) The property an~ instal~io~,~~uired for access ·shing utilities and other services to 
more than one (1) umt or to thh~f}miOfi • .el<mJents,. ... /· 

'~ /'"· Jr .,: - ""''""="""'~'"'""'"'"'" . .., ' ,.} r·· .r 
. '"''"'"·~,""-~ i_ t~- -~~.""_,' __ ,,_,»'-'"'ft 

7.2 Easements. Each of the following easements'llnd"ea'Sement rights is reserved through the condominium 
property and is a covenant running with the land ofthe Condominium, and notwithstanding any of the other 
provisions of this Declaration, may not be revoked and shall survive the exclusion of any land from the 
Condominium. None of these easements may be encumbered by any leasehold or lien other than those on the 
condominium parcels. Any lien encumbering these easements shall automatically be subordinate to the rights 
of unit owners with respect to such easements. 

(A) Utility and Other Easements. The Association has the power, without the joinder of any unit 
owner, to grant, modify or move easements such as electric, gas, cable television, or other utility, 
service or access easements, or relocate any existing easements, in any portion of the common 
elements or association property, and to grant easements or relocate any existing easements in any 
portion of the common elements or association property, as the Association shall deem necessary or 
desirable for the proper operation and maintenance of the Condominium. Such easements, or the 
relocation of existing easements, may not prevent or unreasonably interfere with the use of the units. 
The Association may also transfer title to utility-related equipment or installations, and take any other 
action reasonably necessary to satisfy the requirements of the transferee to which any such 
utility-related equipment or installations are to be so transferred. 
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(B) Encroachments. If for any reason other than the intentional act of the unit owner or the 
Association, any unit encroaches upon any of the common elements or upon any other unit, or any 
common element encroaches upon any unit, then an easement shall exist to the extent of that 
encroachment as long as the encroachment exists. 

(C) Ingress and Egress. A non-exclusive easement sha11 exist in favor of each unit owner and 
occupant, their respective guests, tenants, licensees and invitees for pedestrian traffic over, through, 
and across sidewalks, streets, paths, walks, and other portions of the common elements as from time 
to time may be intended and designated for such purpose and use, and for vehicular and pedestrian 
traffic over, through, and across such portions of the common elements as from time to time may be 
paved or intended for such purposes, and for purposes of ingress and egress to the public ways. 

(D) Maintenance, Repair and Replacement. A non-exclusive easement shall exist in favor of the 
Association and its employees, agents and hired contractors through the units and common elements 
for maintenance, repairs and replacement~.", ... ~~-····"-

(E) Beach Access. The unit ~· ······· ~·irCO~~~~~ve an easement for pedestrian beach 

access over and across certa~p located across Gu~lktrbprive from the Condominium. This 
easement was created by tqe de1\~er.p~:k~E!~~·~e.c~~tion. Of thiapondo~um, and is recorded at 
O.R. Book 792, Pages 1199 etleq.j*'Pahtip ~~.?ros·t'>ffolher~o~ty, Flonda. 

I t '"~-"'""~" #'n . ,~.~,~:,:::. ~ . \ 

7.3 Restraint U on Se aratio l an 
11~ ,r~~~-(1\~\ o4 o4ership in the common elements 

and common surplus appurtemtilicU? it .~<Dt an u~\2.e1fed separately from the unit and 
'!_' I '"'"'"~',yi·' \l ,J t ' R\' 

passes with the title to the unit, ~ . 1iot s 'fY· ·~ .· rib . /~t as the condominium exists, the 
co~on elements cannot be p~~~d. The shares in thJ:\ d, m,}~:~§~ts of the Association cannot be 
asstgned, pledged or transferred e~~~flls an appurtenance 1 t$.)/ 

\
'*'*i''"''.'\\ { ' .l' 
""''4 ,~,:~\, '"/>l 

7.4 Limitation of Association LiabilfN;·"#~ ·l!le to tilnf}:. . ·/on elements or association property, 
or any portion thereof, is opened and put · ·;r·th~~~~.. eilt of owner, tenants, guests and invitees, 
Association shall be and remain wholly free an ear.ef11:Ily·and all liability to, or claims by, all owners, and 
all persons and entities, of whatever kind or character, whether sounding in contract or tort, deriving from the 
occurrence of any injury or damage to any person or property on, or in respect of the use and operation of, 
the common elements, association property or any of their improvements, fixtures, and facilities; inasmuch 
as the control, operation, management, use and enjoyment, of the common elements and association property 
shall be within, under, and subject to the Association. In this respect, it shall be the affirmative duty and 
responsibility of each owner and user of the common elements and association property and their facilities 
to continuously inspect the same for any defects or perils or other unsafe conditions or circumstances, prior 
to and during such use or enjoyment thereof; and all users of, and visitors to, the common elements and 
association property and their improvements and facilities shall use, enjoy, and visit, the same at their own 
risk and peril. 

8. LIMITED COMMON ELEMENTS: 

8.1 Description of Limited Common Elements. Certain common elements have been reserved for the use 
of a particular unit or units, to the exclusion of the other units. The limited common elements and the units 
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to which their exclusive use is appurtenant, are as described in this Declaration and its recorded exhibits. The 
following common elements are hereby designated as limited common elements: 

(A) Cabanas. The four (4) cabanas located in the building, and the patio area adjoining each, are 
limited common elements appurtenant to certain units, the exclusive use right having been sold by the 
developer to the purchaser of those units. The perimeter boundaries of each cabana shall be the 
interior, unfinished surface of the concrete block walls of such cabana. The vertical boundary shall 
be the unfinished floor and unfinished ceiling of each cabana. Use of cabanas shall be subject to the 
following: 

(1) No resident or guest shall reside in or sleep in the cabana areas nor permit others to do so. 

(2) No stove or cooking devices of any kind shall be maintained in the cabana area nor shall 
cooking be allowed therein. 

(3) All electrical wiring and el. ~d or maintained in the cabana area must be 
waterproof to a height of ::./ < ''·, 

~- . " :''" 

(4)_An~ personal pr~i~~~;~t~~iturt<\.or~fixtur~.s m~~~n.~ within the cabana area shall be 
rnamtamed at the so~,e ns~ ana1r.e nsil511ityl,f~e urut_~wne\ 

I I / . \ \ 
(5) All partitions aqd nqtf.- a\1 be\of a moveable or "break-away 
wall" type. 1

1
· !l I I 

1 \ 1 

\ W'"''-
0

''" \ \ • • / ;;::;:/ l 
( 6) All maintenance ~'froairs shall be the res''!! · · e unit owner to whom the cabana 

h b 
. u,,\ 

area as een asstgneGl.-·'l..i •, , 

(7) No lawn furniture~"''·) 
portion of the cabana area. · 

(8) No resident shall conduct or permit to be conducted in the cabana area any activity which 
shall create. a nuisance or annoyance for other owners. 

(9) Cabanas may be transferred only to and among unit owners ofthe Condominium. 

(1 0) A unit owner who also has the exclusive right to use a cabana may not lease use of the 
cabana separately from his unit. He may, however, exclude the use of the cabana from the terms 
of any lease on the unit. 

(B) Covered Parking Spaces. Covered parking spaces numbered 51 through 98 were designated as 
limited common elements. These parking spaces have been assigned to the exclusive use of specific 
units as identified in Exhibit "D". 

(q Garages. Eight (8) closed garages numbered 1 through 8 as shown in Exhibit "B" were assigned 
by the Developer to the exclusive use of certain units. Maintenance of the garage door closing 
mechanism and routine cleaning and sweeping of the interior are the owner's responsibility. 
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(D) Air Conditioning and Heating Equipment. All equipment, fixtures and installations located 
outside of a unit, which furnish air conditioning or heating exclusively to that unit, are limited common 
elements. 

(E) Balconies. Any balcony attached to and serving exclusively a unit is a limited common element. 
No balcony may be carpeted, covered or enclosed in any way without the prior written approval ofthe 
Board of Directors. No carpeting of any kind or description may be installed over concrete floors 
exposed to the elements. 

(F) Storage Lockers. Certain storage lockers are shown on the survey and plot plan as limited 
common elements. Each locker has been assigned to th"e exclusive use of a certain unit as identified 
on the survey and plot plan. No unit may be assigned or acquire the use of more than one (1) locker. 

(G) Others. Any part ofthe common elements that is connected to or exclusively serves a single unit, 
and is specifically required in Section ll.~g[this .... J2Eclaration to be maintained, repaired or replaced 
by or at the expense of the unit ow13.. ~~}R~~~Jfl · ,·ted common element appurtenant to that 
unit, whether specifically desc/: ·· .· ¥e··<5rn:ot:·,~ · . ph includes windows, screens and 
doors, including all hardw~.9 · • ·ngs therefor. ~t"\ 

8.2 Exclusive Use; T~ansfe~ o~/bs~:fu~J;;~~~~}:~c!trsiv~1~ght~us~ limited comi?on element is an 
appurten~ce to the urut or ~ts yow~··. · ~t~. ·2S~~~~~ aft~r all of the un_tts have been sold, 
the exclustve use of any asstgnaple lfpn o. ~q )N~ ~ f@r any reason, asstgned to the use of 
a specific unit or units by the q~~~'~ , .. l.J~ Ass.$>c~a~ ay~o ~o. )'Uq right of exclusive use of each 
limited common element passes 'fi.tb \h~t tdw'!itcll i'f4 ignict;·\vh1 · rJornot separately described, and 
cannot be separated from it; exc~!!~t the use rights to p . · ulaf" c ·garage or parking place may be 

exchanged or transferred between W~t~s follows: ··[:<(~~~/ 

(A) The unit owners desirin~~~g~.~uch use..... . .~ll'~ubmit a written request to the Board 
ofDirectors. I~ the Boru:d approve'Sl.b.~~~PE'if,:·~·- . . ··in~olved shal~ then execute a Certificate 
ofTransfer which shall mclude the recorOing.Gata.i.& tfying this Declarahon, and be executed by the 
Association and the owners with the formalities required for the execution of a deed. 

(B) The exchange or transfer of use rights shall be complete and effective when the Certificate is 
recorded in the Public Records of Collier County, Florida. The costs of preparing and recording the 
Certificate shall be borne by the unit owners desiring the exchange or transfer. 

8.3 Use Fees for Cabanas. Each unit owner having the exclusive use of a cabana shall be subject to a use 
fee equal to fifteen percent (15%) of said owner's regular assessments for common expenses, plus a one­
fourth (1/4th) share of all separately charged or metered utility bills attributable to the cabanas. For example, 
if the regular monthly assessment for the unit owner were $200.00, the use fee for the unit owner also owning 
a cabana would be $30.00. This use fee to the cabana owner is made and established as a liquidated charge, 
taking into account additional expenses attributable to the cabana not assessed to the unit. The use fee herein 
shall not be added to any special assessment from time to time, that may be required for special purposes, but 
shall be applicable only to regular assessments. 
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8.4 Maintenance of Garages and Covered Parking. As stated in Sections 8.1 (B) and (C) certain garages 
and covered parking spaces are limited common elements. Except as otherwise provided, those covered 
parking and garage areas shall be maintained by the Association. Any expenses of repair and maintenance 
will be proportionately allocated among the owners of said parking and garage areas by fractional shares, the 
numerator of which shall be the number one (1) and the denominator of which shall be the total number of 
covered parking or garage areas so designated in Exhibit "B", as garage spaces 1 through 8, and covered 
parking spaces 51 through 98. 

9. MAINTENANCE; LIMITATIONS UPON ALTERATIONS AND IMPROVEMENTS: 
Responsibility for the protection, maintenance, repair and replacement of the condominhim property, and 
restrictions on its alteration and improvement shall be as follows: 

9.1 Association Maintenance. The Association is responsible for the protection, maintenance, repair and 
replacement of all common elements and association~piO.Jl~rtY (other than the limited common elements that 
are required elsewhere herein to be main~ai ·· · . . ~fbt(Ylfi)~~~r). The cost is a common expense. The 
Association's responsibilities include,)"it.Mn. · ''·ifalTon::.:::.~:~·\l)':;·., 

c ·\J"':. .,.r I' \ 

(A) The exterior surface ~*-=~·~l th~s. \ 
j t "' \ \ 

(B) Electrical wiring up Jo th~.·}l~\if 9 · · ~t. 
t if j ~ l \ 
I J~ 5 ' ! 1 ; 

(C) Water pipes, up tot~. ·. :'. ~h cp~y,pjt. 
1 \ J, ' \l l ;~1,_ : i 

. . . \r·· \ t.~/ 
(D) Cable televts1on hnes~t~\t the wall outlets. 1/.:"'~/ 
(E) Main air conditioning co ~'tiQn drain lines, up tot //'~~here the individual unit drain line 

meets. ::::#l~>::;~·~··'-·······~ .. -· .. .. ·' 
"··" I f. J r·· ,. 1 ,., \. . .// 

'%,~"'~'""-~ i_ f:. ·~~.~ .. · 1t ;'"'.·.~""'::·~<ft~,f 
(F) Main sewer lines, up to the point wherc;tlreimtiVidual sewer lines serving each unit connect. 

(G) All installations, fixtures and equipment located within one (1) unit but serving one (1) or more 
other units, or located outside the unit, for the furnishing of utilities to more than one (1) unit or the 
common elements. 

(H) All exterior building walls, including painting, waterproofing, and caulking. 

(I) The exterior surface of the storage lockers. 

(J) Any stairways, stairwells, or railings. 

(K) Balcony, patio, or porch railings. 

(L) All parking spaces; covered or uncovered. 
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(M) Fire sprinkler heads and related plumbing for fire suppression system and the fire suppression 
system equipment or other fire safety equipment. 

The Association's responsibility does not include interior wall switches or receptacles, plumbing fixtures or 
other electrical, plumbing or mechanical installations located within a unit and serving only that unit. All 
damage caused to a unit or limited common elements by work performed or ordered to be performed by the 
Association resulting from accidental or negligent causes shall be promptly repaired by and at the expense 
of the Association, which shall restore the property as nearly as practical to its condition before the damage, 
and the cost shall be a common expense, except the Association shall not be responsible for the damage 
caused to a portion of a unit or limited common element for which the unit owner is responsible for 
maintaining or repairing (including any unit owner made alteration or addition) resulting from. intended 
maintenance or repairs made by the Association that were not caused by accident or negligence. 

(A) Maintenance, repair all' 
frameworks, hardware andl~clcy.l 

l l
1 

(D) The electrical, mechanic 
(including connections) locate 
serving only the unit. 

l 

(E) The circuit breaker panel serving the unit and all electrical wiring going into the unit from the 
panel. 

(F) Appliances, water heaters, smoke alarms and vent fans. 

(G) All air conditioning, and heating equipment, thermostats, ducts and installations sefVing the unit 
exclusively whether located within or outside the unit, except as otherwise provided in Section 9.4 
below. 

(H) Carpeting and other floor coverings. 

(I) Shower pans serving the unit. 

(J) The main water supply shut-off valve serving the unit. 
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(K) Other facilities or fixtures which are located or contained partially or entirely within the unit or 
located outside the unit but serve only the unit. 

(L) All interior, partition walls which do not form part of the boundary of the unit. 

(M) The storage locker and its interior surfaces. 

9.3 Other Unit Owner Responsibilities: 

(A) Balconies. Where a limited common element consists of a balcony the unit owner who has the 
right of exclusive use of the area shall be responsible for the day-to-day cleaning and care of the walls, 
floor and ceiling bounding said area, if any; and all fixed glass and sliding glass doors in portions of 
the entrance way to said area, if any; and the wiring, electrical outlet( s) and fixture( s) thereon, if any, 
and the replacement of light bulbs. The Association is responsible for the painting, maintenance, 
repair and replacement of all exterior walls,Q(the .. Q:!,!ilding and the concrete slabs, including the walls, 
floor and ceiling bounding said ar~tcf .. ~· 51tl!UC ~ , s,, carpeted, covered, or enclosed a balcony 
with prior written approval ~~, · ·of1Jire ·~intenance, repair, replacement and 
insurance of such approved . .~ttl(E.. , covering, or enc e.~ll be the responsibility of the unit 

owner. Any unit owner d?fri~7'·t~;~.::~.~~!~~~~~~~st co\ly\th the provisions of Section 9.5. 

(B) Interior Decorating/ E<fc.. : i~i:r~ 1 
• e \all ~ecorating within his own unit, 

including painting, wallll~Pe#I rig,. o~~~~y • Hes,\window shades, curtains, lamps 
and other light fixtures,~.:· h , s£i~,k~.b4d({Pferi o 1 

• ,. 
\ ': .•• :~. \ •,.:=::::: .•• · !::~ ••• ;~';! ,. 

(C) Fl_oo~ng. All units a~~~~e.ground ~oor shall a ~_hay~Jb?'floo~ co~ere? with wall-to-wall 
carpetmg Installed over hi tty paddmg, except . · .~)}6t requrred m kitchens, bathrooms 
or laundry rooms. An own )!~,desires to install ~ •. ~~)iff carpeting any hard-surface floor 
covering (e.g. marble, slate, ce '. ~~t1te~.~.erquet) ~~p((~)yfthin the unit shall also install a sound 

"" ''" Ji""l· ' '.: ,~."'"""="""'~'"'""'"'"'" i''' ' \ \ ·"' 

absorbent underlayment of such kihc;t~~h1plify .~1[llsfantially reduce the transmission of noise 
to adjoining units, and must obtain wn1teft:.a~o ··of the Board of Directors prior to any such 
installation. If the installation is made without prior approval or if after approved installation is made, 
noise of an unreasonable amount of annoyance or nuisance emanates from the unit, the Board may, 
in addition to exercising all the other remedies provfded in this Declaration, require the unit owner to 
cover all such hard-surface flooring with carpeting, or require the removal of such hard-surface 
flooring at the expense of the offending unit owner. No carpeting of any kind may be installed on or 
affixed to concrete surfaces exposed to the elements. 

(D) Window Coverings. The covering and appearance of windows and doors, whether by draperies, 
shades, reflective film or other items, whether installed within or outside of the unit, vfsible from the 
exterior of the unit, shall be subject to the rules and regulations of the Association. 

(E) Air Conditioning Maintenance, Water Heaters and Washing Machine Hoses. An owner is 
responsible for contracting for ongoing air conditioning maintenance service which includes periodic 
inspection of the systems, addition of chlorine tablets or other products to help keep the lines clear, 
and periodic blowout of the lines. If an owner fails to contract for such maintenance service and water 
leaks from his air conditioning system, the owner will be strictly liable for all damage caused to the 
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unit, the common elements, association property, other units or any other property which is damaged 
by such leak. An owner must replace unit water heaters after they have been in service for ten (1 0) 
years. If an owner fails to replace his water heaters after ten (1 0) years of service and a leak occurs 
in a water heater or related pipes, the owner will be strictly liable for all damages caused to the unit, 
the common elements, association property, other units or any other property which is damaged by 
such leak. All washing machine hoses must be steel lined, and if not steel lined, must be replaced with 
steel lined hoses. If an owner fails to have steel lined hoses on his washing machine and a leak occurs 
in his washing machine hose, the owner will be strictly liable for all damage caused to the unit, the 
common elements, association property, other units or any other property which is damaged by such 
leak. An owner is responsible for the water to owner's unit being turned off if the unit will be 
unoccupied for 48 hours or more. If the water is not turned off in such instances and a leak occurs, the 
owner will be strictly liable for all damages caused to the unit, the common elements, association 
property, other units or any other property which is damaged by such leak. 

(F) Modifications and Alterations. If a uniJ.Q:wnex:Inakes any modifications, installations or additions 
to his ~it or the common eleme~!.s;··tn'V:9!~~ .. ~.~ · ·n:~~s successors in title, shall be financially 
responsible for· / \· ···· •• \ l ''· 

• //''':. ',,,,,/''~ ~? ,tl&~ ,:·,,, 

(1) . ~~ance, mai~~~~~~r~~ir.\~~.::~~~~~m~~;.l~ modifications, installations or 
additions 1 l •*·'·····,~ " \ \ , 

' / / ... ··~~~~·"1. . .. \ \ \ 
(2) The costs of r~irujt a ' ' ¢nts ~r other units resulting from the 
existence of such ~.di.4~ ; ~Jl~ j 

1 \ J, \ l 1~'%_ ' f 

(3) The c~s~s of rerA~~ and repl~cing or r~~'S! alli.1g ~~~~~~odifications if their removal by 
the AssociatiOn beco~eM~essary m order to , aJ'h~i~.~y-, replace, or protect other parts of 
the condominium prop~~~r~~hich the Associatior} ~?ponsible. 

''-.e.. . 
( 4) Damage to the modificatiO: · ions caused by work being done by the 
Association. 

(G) Use of Licensed and Insured Contractors. Whenever a unit owner contracts for maintenance, 
repair, replacement, alteration, addition or improvement of any portion of the unit or common 
elements, whether with or without Association approval, such owner shall be deemed to have 
warranted to the Association and its members that his contractor(s) is/are properly licensed and fully 
insured, and ·that the owner will be fmancially responsible for any resulting damage to persons or 
property not paid by the contractor's insurance. 

9.4 Appliance Maintenance Contracts. If there shall become available to the Association a program of 
contract maintenance for kitchen appliances, or water heaters within units, and/or air-conditioning 
compressors and/or air handlers serving individual units, which the Association determines is to the benefit 
of the owners to consider, then upon agreement by a majority ofthe voting interests present, in person or by 
proxy and voting, at a meeting called for the purpose, or upon agreement by a majority of the total voting 
interest in writing, the Association may enter into such contractual undertakings. The expenses of such 
contractual undertakings to the Association shall be common expenses. All maintenance, repairs and 
replacements not covered by the contracts shall be the responsibility of the unit owner. 
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9.5 Alteration of Units, Common Elements or Association Property by Unit Owners. No material 
alterations or substantial additions to a unit, the common elements or association property, or a change in any 
manner to the exterior appearance of any portion of the condominium, shall be made without first obtaining 
the written approval of the Board of Directors, which approval may be denied if the Board of Directors 
determines that the proposed modifications or alterations would adversely affect, or in any manner be 
detrimental to, the condominium in part or in whole. Whenever title to a condominium parcel is transferred 
for any reason, the new owner becomes jointly and severally liable with the previous owner for correcting any 
unapproved material alterations or substantial additions to a unit, the common elements or association 
property or for a change in any manner to the exterior appearance of any portion of the condominium. Any 
glass, screen, curtain, blind, shutter, awning, or other modifications, additions or installations which may be 
installed where visible from outside the unit, are subject to regulation by the Board of Directors. No owner 
may alter the landscaping of the common elements or association property in any way without prior Board 
approval. The Board of Directors may revoke or rescind any <itJproval of an alteration or modification 
previously given, if it appea~s that the installation has had unanticipated, adverse effects on the condominium. 

"""""~~~~=~~"' 

9.6 Alterations and Additions to Co mo~~E. ;~~,.ft. Association Pro e • The protection, 
maintenance, repair, insurance and re _=trf,rtnn;~\t 

1 
ents and association property is the 

responsibility of the Association anq/ .. a common exp" 'e) ond this function, the Association 
shall make no material alteration of' no~.~~pJ2£tan1i~l additions to, tli · co on elements or the real property 
owned by the Association costint mqle tlllan%~Jp,bootrr·the''t!ggreg e in\any calendar year without prior 
approval of at least two-t~ds q~3r9~,l~~r }fJ.~.· .. \ ,,_ ' ~}pres~nt and v~ting, in person or by. 
proxy, at an annual or spectal mertm~~alTecrfqrQi~ . fs ,, 1.\p to\ $30,000 m the aggregate worth 
of material alterations or substaptial! nd ! s *at bt tn { calbnd<lr year by the Association with 
Board approval. If work reason~~ri" ' ~:::p(o 1

• ~~-. in , ~ek1\lrJreplace or insure the common 
elements or association property ~~\~onstitutes a materiall!tt::rati,fm ~"gystantial addition to the common · 
elements, no prior unit owner app' ~· \s required. ·•"?i?t' / /' () / 

• \ ''~'-~\, 1 \,_,nJ / (~,)"~:~/ 

9.7 Sovereignty Submerged Lands~~;,'::'···"··- -··· / .. / 
'''" Ji""l·. '·~·"'"""="""'~'"'""'"'"'" 

'··, I . f. J r·: .,· 1 
(A) Terms of Lease. The Condomini~:M~ci~ti.OO: a party to that certain Sovereignty Submerged 
Lands Lease Renewal No. 111822265, with the Board of Trustees of the Internal Improvement Trust 
Fund of the State ofFlorida. 

(B) Boat Docks. The Association, as Lessee under the Lease, has acquired the right to use lands 
adjacent to the Condominium for the purpose of constructing and maintaining certain boat docks, as 
shown in the Lease and in Exhibit "B" of the original lease. Paragraph 30. of the Lease includes 
certain "special conditions" associated with the Lease which the Association as Lessee is obligated 
to meet. As long as the Lease shall be in effect, this Section 9.7 may not be amended without the 
consent of the Florida Department of Natural Resources. The use of boat docks will be leased or 
assigned by the Association on ·a non-permanent basis to individual unit owners, subject to such 
conditions, rules and regulations as the Association may determine from time to time shall be prudent. 
The planning, permitting, construction, repair, replacement, maintenance and operation of the docks 
shall be by the Association, but all such expenses shall be separately accounted for and ultimately paid 
only by those unit owners to whom a dock space is leased or assigned. The initial costs of planning, 
permitting and construction s~all be recovered by an initial impact fee charged to the first unit owner 
to whom each dock is assigned or leased. All subsequent expenses related to the docks shall be 
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separately budgeted and paid by those owners having use rights in the form of rental fees paid to the 
Association not less frequently than annually. No one who is not a unit owner or the tenant of a unit 
owner may acquire use rights in a dock space. 

9.8 Enforcement of Owner's Maintenance Responsibilities. The owner of a unit has a legal duty to 
maintain, repair and replace, at his own expense, his unit and the limited common elements serving his unit, 
except for those limited common elements required to be maintained by the Association, as provided in this 
Section 9. Each unit owner also has a duty to maintain his unit, any limited common element whose exclusive 
use is appurtenant to the unit, and the personal property therein, in such a manner as to prevent foreseeable 
and reasonably preventable damage to other units, the common elements, the personal property of other owner 
or occupants. If any condition, defect or malfunction, resulting from the owner's failure to perform these 
duties causes damage to other units, the common elements, association property or property within other units, 
the owner of the offending unit shall be liable to the person or entity responsible for repairing the damaged 
property for all costs of repair or replacement not paid by insurance, as well as reasonable attorneys fees and 
other expenses of collection, if any. The owne.t . .Qf..~~ch unit is also liable for the expenses of any 
mai~tenan~e, repair or r~lacement of co/ ·;~~flert1~(~t· ~ .• ·ts, o: perso~al property made necessary 
by hts negligent act or failure to act or 9~ J''anymem6'et.:: ~:f<PIDlY or his guests, employees, agents, 
or tenants. If any owner fails to ma~n~i~:. e unit or its appurt ' ':..~ted common elements as required 
above, the Association may institu~ le~i:pro~e.ed,~ngs to ~~orce c tplfapce, or may take any and all other 
lawful actions to remedy the viol~ion/ 1,1Ld%,"' ·············,!'''\ \ 

j ~ . "« \ \ 

9.9 Association's Access to ul its/6 . a s I \nit. The Association has the 
irrevocable right of access to thq uni~~ . soba~l¢ ~urs, t'Qr the ~Wenance, repair, or replacement 
of the co~on elements, a~ w.el~,!iiL~ o. ~tJ:(e tbt~~o ?e'~t,i~ b!'. the Associa~ion ptirsuant to 
the Declaration. The Assoctatlon\~l~:'?'llas the nght to enter u ts tojpre.F~~{mthgate or repatr damage to the 
common elements or to other unit\··;~ny condition, defe JI?alJ4~~j.6n is discovered to be causing or 
threatening to cause such damage, an)\'flrre~~{.or more units invol.ve ' .Ijrltentially involved) is not occupied, 
the Association may enter the unoccu~lvu"t·wjth or witho.ut· · ·Hce to or consent of the tenant or the 
owner, and take reasonable action suffi~l'~ .. !!·~~ci11\~.il(iEJ · mitigate damage or prevent its further 
spread. The costs of such action shall be charg~&ti.td::the·o\Vner of the unit entered, unless the work done 
ordinarily was the responsibility of the Association. The Association may, but is not obligated to, repair the 
damage to property inside the unit, with the prior consent ofthe unit owner. The Association's right of access 
also includes, without limitation, entry for purposes of pest control and preventive maintenance of safety 
equipment such as smoke alarms, as well as the right, but not the duty, to enter under circumstances where 
the health or safety of resident may be endangered. The exercise of the Association's rights of access to the 
unit shall be accomplished with due respect for the rights of occupants to privacy and freedom from 
unreasonable annoyance, as well as with appropriate precautions to protect the personal property within the 
unit. The Association may retain a pass-key to all units. If it does, no unit owner shall alter any lock, nor 
install a new lock, which prevents access when the unit is unoccupied, unless the unit owner provides a key 
to the Association. If the Association is not given a key, the unit owner shall pay all costs incurred by the 
Association in gaining entrance to the unit, as well as all damage to his unit caused by gaining entrance 
thereto, and all damage resulting from delay in gaining entrance to his unit caused by the unavailability of a 
key. 

9.10 Pest Control. The Association may supply pest control services for the inside of each unit, with the cost 
thereof being part of the common expenses. An owner has the option to decline such service unless the 
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Association determines that such service is necessary for the protection of the balance of the Condominium, 
in which event the owner thereof must either permit the Association's pest control company to enter his unit 
or must employ a licensed pest control company to enter his unit on a regular basis to perform pest control 
services and furnish written evidence thereof to the Association. The cost of pest control provided by the 
Association is a common expense, so the election of an owner not to use the service will not reduce the 
owner's assessments. 

9.11 Balcony Enclosures. Notwithstanding any provision hereinabove set forth to the contrary, the Board 
ofDirectors may adopt a basic approved plan for screening and/or enclosing balconies. Owners of units may 
screen or enclose the balconies serving their units in accordance with said approved basic plan without 
specific consent from the Board of Directors, provided that such screening or enclosure conforms in all 
respects to the approved basic plans therefor. 

9.12 Hurricane Shutters. Notwithstanding any provision to the contrary above, the Board ofDirectors shall 
adopt as required by law a model, style and . sglor-.oLhurricane shutter as a standard for use in the 
Condominium. No hurricane or storm s~v \~~qep(Il\t·.,, . ~d model, color and style adopted by the 
Board ofDirectors shall be installed up<f .·errdoffitnJ: ';,'::,, 

/ ;,,, "t' »'' 0 

, /// C;/·/ ""-" \ 
10. USE RESTRICTIONS:/Th/~s~~~·,··"···\ ... !ioOnut!11\m pr~rty\hall be in accordance with the 
following provisions: I' / ",~·~ ; \ \ 

j
l " " ' . t l I 1l 

I It , ~ l I \ l 
1.0.1 Units. ~xcept as otherwis~ ~~~d~~.~A~i~s~9~,~ ~~, s a c~ifp by only one (1) family at any 
tlme, as a res1dence and for no o\her \nupose. Mt:r15usiTie"S'~~~r c rc;im:;~btivity shall be conducted in or 
from any unit, including, but not l~N to storing or proces " en .. ' l • sitation ofthe home by clients, 
customers, suppliers or other busiil¢~ ih.vitees or door to do ir~t . /of residents. The use of a unit as 

a public lodging e~t~blishment shalN?1;~~:~.a .. business or···co,+~Jai u.s e. ~s restriction shall. not ~e 
construed to prohib1t any owner fro~~t~~RUlg"~l?~~so~ ~j:>tofess10nal hbrary, from keepmg h1s 
personal, business or professional records ~~.~iEot!il'\1\~~p.Qi'fng his personal, business or professional 
telephone calls, e-mail, web services or written corresptlooefice in and from his unit. Such uses are expressly 
declared customarily incident to residential use. 

10.2 Occupancy in Absence of Owner. Ifthe owner and his family who permanently reside with him are 
absent from the unit and are not occupying it, and the unit has not been leased, the owner may permit his unit 
to be occupied by his guests only in accordance with the following: 

(A) Any one (1) person who is the parent, child, adult grandchild or sibling of the unit owner or of the 
unit owner's spouse, if any, may occupy the unit in the absence of the owner for a pe_riod not to exceed 
fifteen (15) days. That person's spouse and children, if any, and guests, if any, may accompany him 
with the proviso that the family and its guests, if any, consists of no more than six ( 6) persons. The 
total number of occasions for occupancy in any unit under this paragraph shall be limited to four ( 4) 
in any one (1) calendar year, with a maximum aggregate total of sixty (60) days. 

(B) House guests not included within 1 0.2(A) are permitted for only one (1) family occupancy in the 
unit owner's absence and then only with the proviso that the family and its guests, if any, consist of 
no more than six (6) persons. Such family, with guests, if any, may stay only one (1) week and the 
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total number of occasions for this type of guest occupancy in any unit under this paragraph shall be 
limited to two (2) in each calendar year. 

(C) An owner desiring guest occupancy under (A) or (B) above shall give notice to the Association 
as provided in the rules and regulations. 

10.3 Exceptions. Upon prior written application by the unit owner, the Board of Directors may make such 
limited exceptions to the foregoing restrictions as may be deemed appropriate in the discretion of the Board, 
for the sole purpose of avoiding undue hardship or inequity. The making of one (1) exception shall not be 
construed as a precedent for later exceptions. 

10.4 Occupancy When Owner is Present. There is no restriction on the number of guests, whetherrelated 
or unrelated to the owner, who may occupy the unit together with the unit owner, other than the total 
occupancy limit permitted by County Code. 

10.5 Minors. All occupants under eighte.~ sh~ll be closely supervised at all times by an 
adult to insure that they do not becom~, • nm~ \t · oyance to other residents. 

/. ... ·<, '· 

10.6. Pets. The keeping of pets o\~~ ~~or.~~.!:~.~.~.~ w~!~ ~~~ominium is prohibited; except for 
tropical fish. / l t.l:t. •• %."' ·~,~ \ ···-\ \ 

l ; w"J\ \ \ \ 
i ' \ 

; ,< ~~"'-"';~:;:"*"~ j l \ 
10.7 Nuisances. No owner sh.ll u~e Ins hlt'ft r . ~ or\permit his unit or the common 

el~ments to be used, in any m~:~~~~.'~~~~t~ f se~{ . :~~'nable ~aunt of annoy~ce or 
nmsance to the occupant of anoth\!r~~t;'el"whi~wCJUl~ co~ ,t~Jfh the mamtenance of the highest 
standards for a first class resider\~\ X;ondominium, nor p . ""'.t t* p/~1es to be used in a disorderly or 
unlawful way. The use of each un~ \he common el~mentV~\~'tl~)7~~]isistent ~ith existing laws and the 
condominium documents, and occu ~:~all at all times co~gl.let\t~9ffiSelves m a peaceful and orderly 

manner. [::#l~:'::;~·:··~·······~· .. -···~~::~·;~\) .. /·" 
'··" ·.'·'~.<r··. •.·· ,,.,.\ .. .,. ... ··~.. ~ l J.·' I, < .~. "·>·"'' 

10.8 Signs. No person may post or display "Foi"SiH@~.!;::~~otRent", "Open House" or other signs or banners 
anywhere within the Condominium or on the condominium property, including those posted in windows of 
buildings or motor vehicles. 

10.9 Use of Common Elements. Common hallways, stairways and other common elements shall not be 
obstructed, littered, defaced or misused in any manner. Balconies, walkways, elevators, hallways and 
stairways shall be used only for the purposes intended, and they shall not be used for hanging or drying 
clothing, for outdoor cooking, for cleaning of rugs or other household items, or for storage ofbicycles or other 
personal property. 

10.10 Prohibited Vehicles. Recreational vehicles, boats, trailers, non-street licensed vehicles, vehicles 
obnoxious to the eye and commercial vehicles not actively serving a unit are prohibited from being parked 
or kept on the common elements or association property. 

10.11 Seasonal Holiday Decorations. Lights or decorations may be erected at the exterior of the units or on 
the interior ofthe units, where they may be seen from the outside of the unit, in commemoration or celebration 
of publicly observed holidays provided that such lights or decorations do not unreasonably disturb the 

DECLARATION OF CONDOMINIUM 
-16-

SAMOUCE, MURRELL & GAL, P .A •• 5405 Park Central Court. Naples, FL 34109 
Phone (239) 596-9522 • Fax (239) 596-9523 



OR 4548 PG 1216 

peaceful enjoyment of adjacent owners by illuminating bedrooms, creating noise or attracting sightseers. All 
lights and decorations that are not permanent fixtures of the unit as part ofthe onginal construction shall be 
removed within thirty (30) days after the holiday has ended. Christmas decorations or lights may not be 
displayed prior to November 15th of any year. Other holiday decorations or lights may not be displayed more 
than two (2) weeks in advance of the holiday. The Association shall have the right, upon fifteen (15) days 
prior written notice to enter any unit and remove lights and decorations displayed in violation of this 
provision. The Association and the persons removing such lights and decorations shall not be liable to the 
owner for trespass, conversion or damages of any kind except intentional misdeeds and gross negligence. 

10.12 Satellite Dishes. An owner wishing to install a satellite antenna less than one meter in diameter on 
his balcony, patio or porch limited common area must install same at a preferred location where an acceptable 
signal may be obtained. The preferred location is near the floor of the balcony, patio or porch which is least 
visible from view from the grounds ofthe Condominium and is attached in a stable and secure manner to the 
wall of the balcony, patio or porch .. No portion of the antenna may extend outside the limited common 
element balcony, patio or porch area. The antenn£!s;!!nQplY be installed at a non-preferred location on the 
balcony, patio or porch if an acceptable s!gna: ·•· . ot(!!f~~~-iu~d from a preferred location. No satellite 
~ishes ~ay be inst~lle~ in the. co~~{t~ . ·"th-e··~~~-;~,~l~se contact management for further 

mformation about dtsh mstallation. l' ct::./ '"L. \ 
/. ,1/ !;:~·····"······\................ \ \ 

/ I LllL-··•%·"'w,. .r·•. ··•~"\ \ \ 

11. AS.S?CIATI?~: The ~perf~i0f,.t:::~f Jb~~Q~~~-~ .-\Vanferbilt Yac~t & R~cquet Club 
Condomm1W?Assocmt1on, Inc.,~ Fl~fid co'rlfo ti'n~9t ~~~_gyo\tt, tcp sh'll perform 1ts fun chon pursuant 
to the followmg: \ 1 .J l 1 · ·~ ' I 

\ . :. ••••• d ,,L. ,:"'.::, .. . ····•·· \ . 
11.1 Articles of Incorporation\ \~\opy of the Amende 
Association is attached as Exhibit '\J1~.".'\ . · 

icles of Incorporation of the 

\~1·"·, 

11.2 Bylaws. The Bylaws of the Asso¥t~)hallQe the A!ll . 
'''" Ji""l•,, .,: ""'"""="-='""'"'"'"'" ' i'''' 

1

Restated Bylaws attached as Exhibit 
"A", as they may be amended from time tcr·t~:~l \ \~~:::: 

"~,~~'""'""~·-~='""='~'"'~'"' 

11.3 Delegation of Management. The Association may contract for the management and maintenance of 
the condominium property and employ a licensed manager or management company to assist the Association 
in carrying out its powers and duties by performing such functions as the submission of proposals, collection 
of assessments, keeping of records, enforcement of rules and maintenance, repair and replacement of the 
common elements with funds made available by the Association for such purposes. The Association and its 
officers however, shall retain at all times the powers and duties provided in the Condominium Act. 

11.4 Membership. The members of the Association are the record owners of legal title to the units, as 
further provided in the Bylaws. 

11.5 Acts of the Association. Unless the approval or affirmative vote of the unit owners is specifically made 
necessary by some provision of the Condominium Act or these condominium documents,_ all approvals or 
actions permitted or required to be given or taken by the Association may be given or taken by its Board of 
Directors, without a vote of the unit owners. The officers and Directors of the Association have a fiduciary 
relationship to the unit owners. A unit owner does not have the authority to act for the Association by reason 
of being a unit owner. 
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11.6 Powers and Duties. The powers and duties of the Association include those set forth in the 
Condominium Act and the condo~nium documents. The Association may contract, sue, or be sued with 
respect to the exercise or non-exercise of its powers and duties. For these purposes, the powers of the 
Association include, but are not limited to, the maintenanc~, management, and operation ofthe condominium 
property and association property. The Association may impose fees for the use of common elements or 
association property. The Association has the power to enter into agreements to acquire leaseholds, 
memberships and other ownership, possessory or use interests in lands or facilities, regardless of whether the 
lands or facilities are contiguous to the lands of the Condominium. 

11.7 Official Records. The Association shall maintain its Official Records as required by law. The records 
shall be open to inspection by members or their authorized representatives at all reasonable times required 
by law. The right to inspect the records includes a right to make or obtain photocopies at the reasonable 
expense of the member seeking copies. 

11.8 Purchase of Units. The Association h~'!~"Jhe" .. pQ~er to purchase one (1) or more units in the 
condominium, and to own, lease, mortga~ett5r\oen~e)(J~»·y~~ power to be exercised by the Board of 
Directors \..·'>······~~········ c~ l\\ ••• ' 

• ,/ .,f'":~,,,~''"~~,.~"" ''"'"~.,~\~/ ,t*>~ ;>,, 
11.9 Acquisition of Property. Th{~~~~tirmhas the power t~~~~~ property, both real and personal. 
The power to acquire personal pr~pet}~ sh~tl·~?'~~§!~ea·bf.'f\te Bo~ ofJ?irectors. Exc<:Pt as provided in 
Sect10n 11.8 above, the power to 1acqV~}~~~~t .~ert)\ shall be exerctsed by the Board 
of Directors, but only after apprpvall\5Y # l~~t 'rr\aj~ . g\intetests. 

} ! \ l I J J ~ I l ·1 .n \~-lJ~ iY! 
t~\ ~' \ \_;I &l .J f f"'"'*~ ! 

11.10 Disposition ofPropertv.\ ':A:hx prop·erty'OWn'ed '6 As . i(>l!(1hether real, personal or mixed, 
may be mortgaged, sold, leased o\~li rwise encumbered o o~ed.l~!:9t the same authority as would be 
required to acquire it under Sectio~·; and 11.9 above. ~r,l~)~0wer to lease association property 
and common elements shall be exer "'' !ely by the Board o · ' ~t9rs. 

:~.).l::·":''::""'-~""''- ~"""'" ,/·""''''"',f 

11.11 Roster. The Association shall main'taio./9\ri~rreiipr!O. ~sand mailing addresses of unit owners, 
based upon information supplied by the unit oWners~·2\?r~py of the roster shall be made available to any 
member upon request as provided by law. 

11.12 Limitation on Liability. Notwithstanding its duty to maintain and repair condominium or association 
property, the Association shall not be liable to individual unit owners for personal injury or property damage 
caused by any latent condition of the property to be maintained and repaired by the Association, or caused 
by the elements or unit owners or other persons. 

12. ASSESSMENTS AND LIENS: The Association has the power to levy and collect assessments 
against each unit and unit owner in order to provide the necessary funds for proper operation and management 
of the Condominium and for the operation of the Association. This power includes both "regular" 
assessments for each unit's share of the common expenses as set forth in the annual budget, and "special" 
assessments for unusual, nonrecurring or unbudgeted common expenses. The Association may also levy 
special charges against any individual unit for any amounts, other than for common expenses, which are 
properly chargeable against such unit under this Declaration or the Bylaws. Assessments shall be levied and 
payment enforced as provided in Section 6 ofthe Bylaws, and as follows: 
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12.1 Common Expenses. Common expenses include the expenses of operation, maintenance, repair, 
replacement or insurance of the common elements and association property, the expenses of operating the 
Association, and any other expenses properly incurred by the Association for the condominium, including 
amounts budgeted for the purpose of funding reserve accounts. The cost of water and sewer service to the 
units is a common expense. If the Board of Directors contracts for pest control within units or basic cable 
television programming services in bulk for the entire condominium, the cost of such services shall be a 
common expense. 

12.2 Share of Common Expenses. The owner of each unit shall be liable for a share of the common 
expenses equal to his share of ownership of the common elements and the common surplus, as set forth in 
Section 6.1 above. 

12.3 Ownership. Assessments and other funds collected by or on behalf of the Association become the 
property of the Association; no unit owner has the right to claim, assign or transfer any interest therein except 
as an appurtenance to his unit. No owner can witl!!lrnlY .. Qr receive distribution of his share of the common 
surplus, except as otherwise provided her~. f\~, ~c c) 

~~~:~".:,~"'""'"~""' ~-=='~"~'""'"''"'""' 

12.4 Who is Liable for Assessmen!g;''~' ?" • wner of each unit, r s of how title was acquired, is liable 
for all assessments or installments ~ere9fl1~rning.4ue while ~e is th wn . Multiple owners are jointly and 
severally liable. Except as provi?ed i~ Scltti<J.~O]~]~lo""W··tis\!o cert ·n fi\st mortgagees, whenever title to 
a condominium parcel is transfeqed (6t;. ~·:b es~ointly and severally liable with 
the previous owner for all asse~sme 1 

/ • o} \> tkns~er and remain unpaid, without 
prejudice to any right the new o~. t · ]q.~~ pwner any amounts paid by the 

'!_\ '! t < ' 

new owner. \ r~w \ 
\¥"'\'\\ f i'A;,_}j 

12.5 No Waiver or Excuse from}jV!hent. The liability s~s~Ji!{~'1,.may not be avoided or abated by 
waiver of the use or enjoyment o $"i:~~mmon elements, bY,;.4blmsJ6nment of the unit on which the 
assessments are made, or by interruptio ~ ~e:a\C'l.Qability .Q(.i~{~~.ot'the common elements for any reason 
w~atsoever. No. unit.owner rna~ be excu~~.[!'o(IyJj~~·:· ·· "):··.share of the c?mmon ~xpe?ses ~ess all 
unit owners are likewise proportiOnately excuse<l1i-Ompaym , except as otherwise proVIded m Section 20.3 
below as to certain first mortgagees. 

12.6 Application of Payments; Failure to Pay; Interest. Assessments and installments thereon paid on or 
before ten (1 0) days after the date due shall not bear interest, but all sums not so paid shall bear interest at the 
highest rate allowed by law, calculated from the date due until paid. The Association may also impose a late 
payment fee (in addition to interest) to the extent permitted by law. Assessments and installments thereon 
shall become due, and the unit owner shall become liable for said assessments or installments, on the date 
established in the Bylaws or otherwise set by the Board of Directors for payment. All payments on account 
shall be applied first to interest, then to late payment fees, court costs and attorneys' fees, and finally to 
delinquent assessments. No payment by check is deemed received until the check has cleared. 

12.7 Acceleration. If any special assessment or installment of a regular assessment as to a unit is unpaid 
thirty (30) days after the due date, and a Claim of Lien is recorded, the Association shall have the right to 
accelerate the due date of the entire unpaid balance of the unit's assessm~ts for that fiscal year. The due date 
for all accelerated amounts shall be the date the Claim of Lien was recorded in the public records. The 
Association's Claim of Lien shall secure payment of the entire accelerated obligation, together with interest 
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on the entire balance, attorneys' fees and costs as provided by law; and said Claim of Lien shall not be 
satisfied or released until all sums secured by it have been paid. The right to accelerate shall be exercised by 
sending to the delinquent owner a notice of the exercise, which notice shall be sent by certified or registered 
mail to the owner's last known address, and shall be deemed given upon mailing of the notice, postpaid. The 
notice may· be given as part of the notice of intent to foreclose, as required by Section 718.116 of the 
Condominium Act, or may be sent separately. 

12.8 Liens. The Association has a lien on each condominium parcel securing payment of past due 
· assessments, including interest and attorneys' fees and costs incurred by the Association incident to the 
collection ofthe assessment or enforcement of the lien, whether before, during or after a lien foreclosure suit. 
The lien is perfected upon recording a Claim of Lien in the Public Records of Collier County, Florida, stating 
the description of the condorllinium parcel, the name of the record owner, the assessments past due and the 
due dates. The lien is in effect until barred by law. The Claim ofLien secures all unpaid assessments corning 
due prior to a final judgment of foreclosure. Upon full payment, the person ~aking the payment is entitled 
to a satisfaction of the lien. 

~""" ""~ ~~- ~ ~"' r r; #:::; ::··>, .. · 
12.9 Priority of Lien. The Associatio9~~· ~impattl~~l·~ ·""· s.shall be subordinate and inferior to the 
lien of a recorded first mortgage, but.o~ .·· e extent required '~ondominium Act, as amended from 
time to time. The Association's li?h sh.Jt~.he.sup~por to, an~ take "ori).~ over, any other mortgage or lien 
regardless of when the mort gag¢ or ,lienl.l:w~recoroett;·~exliept as the~ise expressly provided by the 
Condominium Act, as amended rfomi" ti!Jli • ·. · all 1:\e subordinate and inferior to the 
Association's lien, regardless o~wh~f(t . ·~~~~~ .F \ \ 

~ H , l I J ,' ~, I , t 

12.10 Foreclosure of Lien. Th~ ~~~ tf;lb~!br{~.. s;hb.~"' .. ~to foreclose its lien for unpaid 
., .• :1: "f'!t ·~· 

assessments in the manner provi~\lp. the Condominium~~. 1 
· · so bring an action to recover a 

money judgment for the unpaid as .ents without waivi i ts. 

12.11 Certificate as to Assessmen~ "·,. n.ijfteen (15) c1 .~~~~est by a unit owner or ~ortgagee, 
the Association shall provide a certificate · .. ~"9tfli~s~ .. -· ··~"estoppel letter'') stating whether all 
assessments and other monies owed to the Assbcitlt~ e unit owner with respect to the condominium 
parcel have been paid. Any person other than the owner who relies upon such certificate shall be protected 
thereby. · 

13. LEASING OF UNITS: In order to foster a stable residential community and prevent a motel-like 
atmosphere, the leasing of units by their owners shall be restricted as provided in this section. All leases of 
units must be in writing. A unit owner may lease only his entire unit, and then only in accordance with this 
Section, after receiving the approval of the Association. The lessee must be a natural person. 

13.1 Procedures. 

(A) Notice by the Unit Owner. An owner intending to lease his unit for a period oflonger than ninety 
(90) days shall give to the Board of Directors or its designee written notice of such intention at least 
twenty (20) days prior to the first day of occupancy under the lease together with the name and address 
of the proposed lessee, a fully executed copy of the proposed lease, and such other information as the 
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Board may reasonably require. The Board may require a personal interview with any lessee and his 
spouse, if any, as a pre-condition to approval. 

(B) Board Action. After the required notice and all information or interviews requested have been 
provided, the Board shall have twenty (20) days in which to approve or disapprove the proposed lease. 
If the Board neither approves nor disapproves within that time, its failure to act shall be deemed the 
equivalent of approval, and on demand the Board shall issue a written letter of approval to the lessee. 

(C) Disapproval. A proposed lease shall be disapproved only if a majority of the whole Board so 
votes, and in such case the lease shall not be made. Appropriate grounds for disapproval shall include, 
but not be limited to, the following: 

(1) The unit owner is delinquent in the payment of assessments at the time the application is­
considered; 

(2) The unit owner has a hist9 -~~h{~~~}ipit."without obtaining approval, or leasing to 
tro?blesome lessees and/o~. ,/ · ~:iO:"Contl"of~t~l,;{,esponsibility for the occupancy of his 

untt; //(./ ./ ''··~·'--'-\ 
/ lwi//' ~ 

(3) The real es~ate c~~P1{ o'i~~-~;~~'E~lrm~ti!ll~g t?e ~si~ transaction on b~half ofth~ unit 
owner has a history/ of r;.~ g.)~~ . . .. .. , uat~ly, recommendmg undestrable 
lessees, or entering fnto 1f<l jth~u~Pllcf ;~~tt Rproyal; 

~ H l I J ,f ~ , \'* 
1 

I l 
\ "~' \' \ \ } l ~ 'i~ ~ 1 

(4) The application\~d~s" in~teS t: he pe~ · g approval intends to conduct 
himself in a mann~"'~~onsistent with the restrictions applicable to the c d . . \\. \ 

(S:n ~::ective ~~~~ conmcted 
~., ,# "' "'" ""'""-~ ~"" 

property, a felony involvi~~"~~9-pr~~-~sf 
demonstrating dishonesty or moral'~itUd~-

involving violence to persons or 
a controlled substance, or a felony 

( 6) The prospective lessee has a history of conduct which evidences disregard for the rights and 
property of others; 

(7) The prospective lessee evidences a strong probability of fmancial irresponsibility; 

(8) The lessee, during previous occupancy in this Condominium or another, has evidenced an 
attitude of disregard for the Association rules; 

(9) The prospective lessee gives false or incomplete information to the Board as part of the 
application procedure, or the required transfer fees and/or security deposit is not paid; or 

(10) The unit owner fails to give proper notice of his intention to lease his unit to the Board of 
Directors. 
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(D) Failure to Give Notice or Obtain Approval. If proper notice is not given, the Board at its election 
may approve or disapprove the lease. Any lease entered into without approval may, at the option of 
the Board, be treated as a nullity, and the Board shall have the power to evict the lessee with five (5) 
days notice, without securing consent to such eviction from the unit owner. 

(E) Applications: Assessments. Applications for authority to lease shall be made to the Board of 
Directors on such forms and include such terms as the Board may provide from time to time. The legal 
responsibility for paying condominium assessments may not be delegated to the lessee. If a unit is 
leased and any special assessment or installment of a regular assessment for a unit remains unpaid for 
at least thirty (30) days after the due date and a Claim of Lien has been recorded, then upon written 
notice mailed to both owner and lessee of such delinquency, both owner and lessee agree that all future 
lease payments due under the lease shall be paid by lessee directly to the Association until such time 
as the Association notifies both owner and lessee that all sums due the Association have been paid in 
full. Such lease payments shall be funds of the Association to be utilized for any Association purpose 
at the discretion of the Board and shall onl~J2~~I~p.itted to the owner if full payment of all amounts 
due the Association have been p~~!slcb~{~1~'(!lt:)~~"~atisfaction of Claim of Lien has been 
recorded ~~, ) ,, -~""'~~~,,~~""~~~,~, 1C,~ i'' , ,, . /,,/"" ""~" ""'''"""'"'·,.,~ \/ ,') "~.\ 

./ ;,, ,,, "t' :''" 

(F) Committee ApprovaL1~ ~\iitat~J;u;!I;lroval oflease~~~d during times when many of the 
members are not in resideqee, t}fe Be fbire~to~fi}py b~-~olu\ion delegate its approval powers 
to an ad hoc committee, "hicl{ ~ 

1 

~et\lbers. 
f t' ;/' :;- \ 1 

I
t II I \ t 

p ¥ l 1 

13.2 Term of Lease and Fre 'enc:' oiLe i . ., y , fqr less than four (4) consecutive 
weeks. No lease may be for a p~~~ t::m6re''tR'a'{ . , ear;J, ,han for the lessee to extend or 
renew the lease for any addition~~li,iod shall be permi~te~¥l'l0\'1~v~, ~,,,, 

1 
e Board ~ay, in its discretio~, 

approve the same lease from yeai\ XID"· No subleasmg~,tras1SI~~ of lease nghts by the lessee IS 
ll d ~~·"\ \,,,i /' { . '/ 

a owe . , "'">,, / '"'',/ 
~~)i:·:':"""''~""''- ""'" .P/,,,/t' 

13.3 Exceptions. Upon written reque~~o.[la~~r9w~~~ ~' ard of Directors may approve one (I) 
additional lease of the unit within the same cal~~~~ibtif only under unusual circumstances to avoid 
undue hardship and inequity. 

13.4 Occupancy During Lease Term. No one but the lessee, his family members within the first degree of 
relationship by blood, adoption or marriage, and their spouses and guests may occupy the unit. The total 
number of occupants of a leased unit is limited to two (2) persons per bedroom. 

13.5 Occupancy in Absence of Lessee. If a lessee absents himself from the unit for any period of time 
during the lease term, his family within the first degree of relationship already in residence may continue to 
occupy the unit and may have house guests subject to all the restrictions in Sections 10. and 13.4 above. In 
addition the following restrictions shall apply: 

(A) Any one (1) person who is the parent, child, adult grandchild or sibling of the lessee or of the 
lessee's spouse, if any, may occupy the unit in the absence of the lessee for a period not to exceed 
fifteen (15) days. That person's spouse and children if any, and guests, if any may accompany him 
with the proviso that the family and its guests, if any consist of no more than six ( 6) persons. The total 
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number of occasions for occupancy in any unit under this paragraph shall be limited to four ( 4) in any 
one (1) calendar year, with a maximum aggregate total of sixty (60) days. 

(B) House guests not included within 13.5(A) are permitted for only one (1) family occupancy in the 
lessee's absence and then only with the proviso that the family and its guests, if any, consist of no more 
than four (4) persons. Such family, with guests, if any, may stay only one (1) week and the total 
number of occasions for this type of guest occupancy in any unit under this paragraph shall be limited 
to two (2) in each calendar year. 

Any lessee who wishes to permit his unit to be occupied in his absence shall provide to the Board ofDirectors, 
on such forms as may be provided by it from time to time, the name and address of each guest, the relationship 
of each guest to the lessee, the planned dates of arrival and departure of the guests and such other information 
concerning the guests as the Board may reasonably require. If the lessee and all ofhis family members within 
the first degree of relationship are absent, no other person may occupy the unit. 

13.6 Use of Co~~on Elements and Assoeili(~~}f(B~;: ,'(o p~e.v~nt ov~rtaxing the faciliti~s, a unit 
owner whose urut IS leased may not u;,~'~,~J:ootron,urpat:, ~hhes dunng the lease term, except as 
the guest of another unit owner. /'/ ct::,/'' ~t"\ 

13.7 Regulation by Associatio/

1 

AJ(~~th;~~~stons~etr,ltl\e con~~um documents and the rules and 
regulations of the Association s¥alllf~)l~Jip~,, ~ ~erc"e~ble,a~a,}p.st ~y person occupying a unit as a 
lessee or guest to the same exterjt as ltka;'hsN)fe , l ,, ' )t¥n\1fi t~e P¥! of each occupant to abide by 
the rules and regulations of the f:~~&ia~o~1k.d~h1 /ofi s o~thf c 

1 
otpinium documents, designating 

~he Association as the owner's a~~!ll ~ltf~ abt~(yt~ \ . ·nJ~~ 
1 

1agreement and evict the tenants 
m the_ event ofbreach of such_cov~~\ shall be ~eemed to b clu1ed ~, lease agreement, whether oral 
or wntten, and whether spectfical\;y,,1!XpJessed m such agre . t 1br" , 

\ '*'1':"''-""'*,\ \,_,"~,///' ~.,,) // 
13.8 Fees and De osits Related tot (\ ase.., fUnits. \V.b.W{ . . , efein the Board's approval is required 
to allow the lease of a unit, the A_ssociatiClh~Jl!, ~:gf.ll\~~,~~, p~eset fee for processing the application, 
such fee not to exceed the maxrmum amount eCt~·law. No fee may be charged for approval of a 
renewal or extension of a lease with the same lessee. The Association may also require any deposits that are 
authorized by the Condominium Act as amended from time to time. 

14. OWNERSHIP OF UNITS: In order to maintain a community of congenial, fmancially responsible 
residents with the objectives of protecting the value of the units, inhibiting transiency, and facilitating the 
development of a stable, quiet community and peace of mind for all residents, the transfer of ownership of 
a unit shall be subject to the following provisions: 

14.1 Forms of Ownership: 

(A) One Person. A unit may be owned by one (1) natural person who has qualified and been approved 
as elsewhere provided herein. 

(B) Two or More Persons. Co-ownership of units by two (2) or more natural persons is permitted. 
However, the intent of this provision is to allow flexibility in estate, tax or financial planiling, and not 
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to create circumstances where the unit may be used as short-term transient accommodations for 
multiple families. If the co-owners are other than husband and wife, the Board shall condition its 
approval upon the designation of one (1) approved natural person as "primary occupant." The use of 
the unit by other persons shall be as if the primary occupant were the only actual owner. Any change 
in the primary occupant shall be treated as a transfer of ownership by sale or gift subject to the 
provisions ofthis Section 14. No more than one (1) such change will be approved in any twelve (12) 
month period. 

(C) Ownership by Corporations, Partnerships or Trusts. A unit may be owned in trust, or by a 
corporation, partnership or other entity which is not a natural person, if approved in the manner 
provided elsewhere herein. The intent of this provision is to allow flexibility in estate, financial or tax 
planning, and not to create circumstances in which the unit may be used as short-term transient 
accommodations for several individuals or families. The approval of a trustee, corporation, partnership 
or other entity as a unit owner shall be conditioned upon designation by the owner of one (1) natural 
person to be the "primary occupant." The l!§~~Qftll.e unit by other persons shall be as if the primary 
occupant were the only actual owner.~" ~~, !(~}lt ~,, , :~occupant shall be treated as a transfer 
of ownership by sale or gift ,subje;" rrovt · "' 1\~~ection 14. No more than one (1) such 
change will be approved in ~JlY~~/ (12) month perio~/~;\ 

(D) Designation of Prirzy{~ p{~~\;~t~~"\vtthirr'tlilf\y (30Nay\ after the effective date of this 
provision, each owner of a ~:,~ll#c,, d~,· o ', of\ownership stated in preceding 
subsections 14.1 (B) and qc) sA£alr'de~gn t ln w~ting to the Association. If any 
unit owner fails to do so, \t~, ~o*d 9fP , 

1 
l itP!!,al designation for the owner, and 

shall notify the owner in y!iti~~~:ffs ~'Oi~n:! ."". wn , pfi pmt is such that the designation 
of a primary occupant is n(}tJt<; uired, the unit ownert y, 'ev~h~Vess, choose to designate one (1 ), 

\ '' ,. i { Ao.\~"""t J 

subject to Board approval.·\ . , ts cannot be desi ¥s JlW~ Occupants. 

(E) Life Estate. A unit may~}¢:t.t~,~ life es~.~t :;~~~{operation of law or by a voluntary 
conveyance approved under Sectmo .. ,1¢~J\i1T9W1. ,.t~~/event, the life tenant shall be the only 
Association member from such unit, an~~y~ofthe unit shall be as if the life tenant was the 
only owner. Upon termination of the life estate, the holders of the remamder mterest shall have no 
occupancy rights unless s~arately approved by the Association. The life tenant shall be liable for all 
assessments and charges agamst the unit. Any consent or approval requtred of association members 
may be given by the life tenant alone, and the consent or approval of the holders of the remainder 
mterest shall not be requtred. If there is more than one (1) life tenant, they shall be treated as 
co-owners for purposes of determining voting and occupancy rights under Section 14.1 (B), above. 

14.2 Transfers. 

(A) Sale or Gift. No unit owner may dispose of a unit or of any ownership interest in a unit by sale 
or gift (including agreement for deed) without prior written approval of the Board of Directors. 

(B) Devise or Inheritance. If any owner acquires title by devise or tnheritance, his right to occupy or 
use the unit shall be subject to the approval of the Board ofDtrectors under Section 14.3(A)(2) below. 
The approval shall not be denied to any devisee or heir who was the prior owner's lawful spouse at the 
time of death, or who was related to the owner by blood or adoption in the first degree. 
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(C) Other Transfers. If any person acquires title in any manner not covered in the foregoing 
subsections, that person shall have no right to occupy or use the unit before being approved by the 
Board of Directors under the procedures outlined in Section 14.3 below. 

(D) Committee Approval. To facilitate transfers proposed during times when many members are not 
in residence, the Board of Directors may delegate its approval powers to an ad hoc committee, which 
shall consist of at least three {3) members. The Chairman of the committee shall be deemed a 
Vice-President, and as such shall be empowered to execute Certificates of Approval on behalf of the 
Association. 

14.3 Procedures. 

(A) Notice to Association. 

(1) Sale or Gift. An owner intending tQJJlak~,a sale or gift of his unit or any interest therein shall 
give to the Board. ofDirector~ .. ~rcif~~§~~~ -, ~~·~otice of such intention at least thirty (30) 
days before the mtende~/~~~~:aate;· fOg · tl}~~~ ~arne and address ~f the pr?posed 
purchaser or donee, a ~9Pt"':~.~tlie executed sales co. ~ •. '[any, :md al.l othe: mformatwn the 
Board may rea~onabl*te~¥"~-.Thelle~~.~a~ ,z-.:qmre \P.e~nal mterview with any purchaser 
or donee and his sp~ytse, ff an~-~ pre-contlttto~ to app\ova\ 

l l ,~·~""·-"':,~:;"4¥ '"~-t \ \ 

(2) Devise Inherit 'ncel0'r <Dth\hlT ~ mu$t notify the Board of Directors 
ofhis ~wners~p an; ~~~~t~.c~! ~, .l eryt .; encing his ownership and such 
other mformatlon aSt t!lc liJbara·fua o \ equifi(':·~.P .· . sferee shall have no occupancy 
or use rights until an~~ss approved by the R"ll d, bpt xi'lt1¢ll or lease the unit following the 
procedures in this Sed(~~ Section 13. . ' /()/ 

(3) Demand. With th~~~')~l!ired in S~;!lJSCFt~~.~)~1) above, the owner or transferee 
seeking approval may make)}~l:~t\l:~¥~~!llit~j.t:1Ile transfer is disapproved without good 
cause, the Association shall furnisn1m!appl:o.¥ect·altemate purchaser who shall purchase the unit 
at the same price and upon substantially the same terms as in the disapproved sales contract, or 
if no contract is involved, for the fair market value of the unit determined as provided below. 

( 4) Failure to Give Notice. If no notice is given, the Board of Directors, at its election, may 
approve or disapprove at the time it learns of the transfer. If any owner fails to obtain the 
Association's approval prior to selling an interest in a unit, such failure shall create a rebuttable 
presumption that the seller and the purchaser intended to violate the covenants of this 
Declaration, and shall constitute good cause for Association disapproval. 

(B) Board Action. Within thirty (30) days after receipt of the required notice and all information or 
interviews requested, or not later than sixty ( 60) days after the notice required by paragraph (A) above 
is received, whichever occurs first, the Board shall approve or disapprove the transfer. If a transfer 
is approved, the approval shall be stated in a Certificate of Approval executed by the President or 
Vice-President of the Association in recordable form and delivered to the transferee. If the Board 
neither approves nor disapproves within the time limits as set forth above, such failure to act shall be 
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deemed the equivalent of approval and on demand the Board shall issue a Certificate of Approval to 
the transferee. 

(C) Disapproval. 

(1) With Good Cause. Approval ofthe Association shall be withheld for good cause only if a 
majority ofthe whole Board so votes, after receiving a written opinion of counsel that good cause 
exists. Only the following may be deemed to constitute good cause for disapproval: 

(a) The person seeking approval has been convicted of a felony involving violence to 
persons or property, a felony involving possession or sale of a controlled substance, or a 
felony demonstrating dishonesty or moral turpitude; 

(c) The person see · 
intends to conduc~/ 
applicable to the ~onqt>J:nu:uwn;,_ 

l l 1 
,,,,,,,,,,,,,,,,,,_,, 

l l' 
(d) The persoql see~nprsl 

l j l l \~ ir~ 
J /! ¥ J{ 

(e) The person\s~I{lng\ap~(£v 
or the rights or~,!:~t)~:ttl' o 

1\ ""\ 
\ .#'\ \ 

(f) The transfer ~~~i?erson seeking app 

beneficial title to ~(~~~-:o (2) units in 
~, ,# "' "'" ""'""-~ ~"""'' 

(g) The person seeking)iP£rov~ ~ffilj, 
required to process the applicatie!inktil:Re 
the application process; or 

'i:~sonable cause to believe that person 
with the covenants and_ restrictions 

\ 
\ 

, pti\e behavior; 
\ \ 

titJde df disregard for association rules 

~~fi) 
~~~~folt in that person owning legal or 
iu19fniniurn; 

l _, 

--o~~e the information, fees or interviews 
manner, or provided false information during 

(h) The transaction, if a sale or gift, was concluded by the parties without having both 
sought and obtained the prior approval required herein. 

(2) Without Good Cause. Approval shall not be denied unless a majority of the whole Board so 
votes. If the Board disapproves without good cause, and if the owner or transferee has made the 
demand set forth in Section 14.3(A)(3), then within thirty (30) days after the Board meeting at 
which the transaction was disapproved, the Board shall deliver in writing to the owner (hereafter 
"the seller") the name of an approved purchaser who will purchase the unit at the same price, and 
upon substantially the same terms, as in the disapproved sales contract. If no sales contract was 
involved, or if the Association challenges the contract price as not being a good faith purchase 
price, the purchase price shall be paid in cash, and th~ price to be paid shall be determined by 
agreement, or in the absence of agreement, shall be the fair market value determined by the 
arithmetic average of appraisals by two (2) state-certified property appraisers, one (1) selected 
by the seller and the other by the Association. The cost of the appraisals, and all other closing 

DECLARATION OF CONDOMINIUM 
-26-

SAMOUCE, MURRELL & GAL, P.A •• 5405 Park Central Court. Naples, FL34109 
Phone (239) 596-9522 • Fax (239) 596-9523 



OR 4548 PG 1226 

costs in cases where no sales contract is involved, shall be shared equally by the buyer and seller, 
except that the purchaser shall pay for his own title insurance, and all costs of mortgage 
financing. Real property taxes and condominium assessments shall be prorated to the day of 
closing and the parties shall bear their own attorneys' fees, if any. The closing shall take place 
not more than sixty (60) days after the date of Board disapproval or thirty (30) days after 
determination of fair market value by appraisal, whichever occurred last. Failure or refusal to 
close by either party shall constitute a breach of contract and shall entitle the other party to seek 
specific performance or damages. 

(3) If the Board fails to deliver the name of the approved purchaser within thirty (30) days as 
required above, the original proposed purchaser shall be deemed approved, despite the Board's 
former disapproval, and upon demand a Certificate of Approval shall be issued. 

14.4 Exception. The provisions of Sections 14.2 and 14.3 are not applicable to the acquisition of title by a 
first mortgagee who acquires title through the mortg~ge.:wpether by foreclosure or deed in lieu of foreclosure. 

"''"'"''"'-· ' ""-->-<.,., 

·;::'·~~"" 
14.5 Unapproved Transfers. Any saJt{ Wnich b:t.,~~ved, or which is disapproved pursuant 
to the terms of this Declaration s~Jl'\~;:/ unless subseque~~~ed in writing by the Board. 

14.6 Fees and Deposits Relatediio t{e S~~~:;{~y~~!~~'When,ver h~n ~e Board's approval is required to 
allow the sale or other transfer ~fan/~~~ i~a~, ~,, · · , ay ~harge the owner a preset fee for 
processing the application, sue~ fee~ot/to ¥/cetd h~ · ·t allpwed by law. . 

. . 'I ! I ! I ' 
\ \\ \ 0 } ' l 

t \ ,,,#l I ; 
\ \ ~ ~·,; 

15 .. INS~CE: In order_ d\quately protec~ the ci~t!o?:.~~~t~ members, insurance shall be 
earned and kept m force at all tlm "~ccordance w1th the· o IJ:l'g'~)9JV1Slons: 

15.1 By the Unit Owner. Each uni~~'tespQnsible fg.r.~~\~:·own unit, and the personal property 
~ ''" Ji""l·' : ' ""''""="""'~'"'""'"'"'" ' i''' ' \ } /' 

therein; all floor, wall and ceiling coveriil:gs~.:~l(p~l~!'f1\C\l~¢:ts·;' appliances, water heaters, and electrical 
fixtures serving the unit and all alterations, adattions·ttnd.iinprovements made to the unit or the common 
elements by the owner or his predecessors in title. Each unit owner shall carry homeowner's insurance, with 
endorsements for leakage, seepage and wind-driven rain, additions and alterations, and at least $2,000 special 
assessment protection. Upon request, the unit owner must provide evidence of a currently effective policy 
ofhazard and liability insurance. If the owner fails to provide a certificate of insurance within 30 days of 
request, the Association may purchase a policy on behalf of the owner and may collect the cost from the 
owner in the same manner provided for the collection of assessments. 

15.2 Association Insurance; Duty and Authority to Obtain. The Board of Directors shall obtain and keep 
in force the insurance coverage which it is required to carry by law and under the condominium documents, 
and may obtain and keep in force any or all additional insurance coverage as it deems necessary. The name 
of the insured shall be the Association and the unit owners without naming them, and their mortgagees, as 
their interests shall appear. To the extent permitted by law, the Association may self-insure. 

15.3 Required Coverage. The Association shall maintain adequate insurance covering the buildings and 
other improvements on the condominium property that the Association is required to insure, as well as all 
association property, in such amounts, and with such deductibles, as is determined annually by the Board of 
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Directors in the exercise of its good business judgment, such insurance to afford at least the following 
protection: 

(A) Property. Loss or damage by fire, extended coverage (including windstorm), vandalism and 
malicious mischief, and other hazards covered by what is commonly known as an "All Risk" property 
contract. 

(B) Flood. If within a flood zone, in amounts deemed adequate by the Board ofDirectors, as available 
through the National Flood Insurance Program. 

(C) Liability. Premises and operations liability for bodily injury and property damage in such limits 
of protection and with such coverage as are determined by the Board of Directors, with cross liability 
endorsement to cover liabilities of the unit owners as a group to a unit owner . 

. (D) Automobile. Automobile liability fgrhadily injury and property damage for all owned and 
non-owned motor vehicles, in suc~J~ ,~~r<l!E~!iJe> :Vith such coverage as may be determined 
by the Board ofDirectors. .·"'' _ ..... ~.,.,,,,,,:,:!., · \ 

/ .?p"' :''" 

(E) :vorkers' Compensati?{ ¥~~soc~~.~~~ .. ~~al~~a~.~kers' Compensation insurance if 
required by law. / / Ll:L •• %.,_ ··,1 \ · \ \ 

l c "' \ \ \ 

(F) Statuto 
Association. 

15.4 Optional Coverage. 
Board of Directors may determin \ " 
more common options include: ~(~)>,,,, 

<1'<~·····,·-, ,· \ 

ho 4ontrol or disburse funds of the 
l l 
l 1 

l f"~'"'' i 
! l.~i 

d C1U"fY/Q{~t such insurance coverage as the 
. e W~~ion and unit owners. Some of the 
···~,/ ":~,/ 

-<: t "Ji~~"""'~~ "'= '==' "'~-~ "'" 

(A) Workers' Compensation insutan~~.Mqluc¥n~~l 
not required by law. ,,,,,"-',,., ':,,., · ,,·' 

··~:kers' Compensation insurance even if 

(B) Boiler and Machinery coverage (includes breakdown on air conditioning units). 

(C) Broad Form Comprehensive General Liability Endorsement. 

(D) Elevator Liability & Elevator Collision. 

(E) Directors and Officers Liability. 

(F) Medical Payments. 

(G) Leakage, seepage and wind-driven rain. 

(H) Endorsement for loss by operation of local ordinance. 

(I) Flood insurance if not in a flood zone. 
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15.5 Description of Coverage. A detailed summary of the coverage included in the master policies, and 
copies of the master policies, shall be available for inspection and copying by unit owners or their authorized 
representatives upon request. 

15.6 Waiver of Subrogation. If available and where applicable, the Board of Directors shall endeavor to 
obtain insurance policies which provide that the insurer waives its right to subrogation as to any claim against 
the unit owners, or their respective servants, agents or guests, except for any claim based upon gross 
negligence evidencing reckless, willful or wanton disregard for life or property. 

15.7 Insurance Proceeds. All insurance policies purchased by the Association shall be for the benefit of the 
Association, the unit owners and their mortgagees as their interests may appear, and all proceeds from policies 
purchased by the Association shall be payable only to the Association. The duty of the Association shall be 
to receive such proceeds as are paid, and to hold the same in trust, and disburse them for the purposes stated 
herein and for the benefit of the unit owners and their respective mortgagees in the following shares: 

(A) Common Elements. Proceeds 9Jl~ ,,~~~~f~~g~'1"l"~ommon elements shall be held in as many 
undivided shares as there are I • • ~~ltare·sof~aeh:!:!l\it~~er being the same as his share in the 
common elements. /'/ ( 1/, ··,~t"\ 

(B) Units. Proceeds rece~~d 7h~d~~~~qg~age{V~~n ~uni~ shall be held in prorated sh?r~s, 
based_on the amount of dF~~··l\jtl!if)~a~:<t,, 

1 
•• :yrce?tage of the total damage wtthin 

all Uruts I• II J \, f I \ ' i ' 1 • p § ~ ~ % 4 1 l u 
t : ~ ·l t I 1 J ~, 'i I 1 
\ ~ i'~ \ \ J l ~ •i ~ i y l 

(C) Mortgagee. If a rna 1
' ' gr:s~lberie:fias! issff~~s l<ii;but, the shares of the mortgagee 

and the unit owner shall eir interests app 0 tno I ' . e shall have the right to require 
application of insurance pro • .to any mortgage it ofd t a unit, unless insurance proceeds 

•' '\\ '"''"'tf : p 

on account of damage to that t.~~ not used for repair ' \h~'proceeds exceed the actual cost of 
repairs or reconstruction. Exce ~a~,()t))'e~se expt:!:<.ssl ·&d, no mortgagee shall have the right 

~ ''" Jl',. '' '.: :~·"'"""="-='""'"'"'"'" ' i'''' 

to participate in determining whetli'el:.j,~IIrJ>yeqtel\~~1 repaired or reconstructed after casualty. 
'""~~,~~.~~'"~.2'::,·~=:'"':'"'" ""'~,~ 

(D) Deductibles. The policies may provide for reasonable deductibles. In the case of property 
insurance, except for a loss caused by a significant wind event, the deductible shall be paid by the party 
who would be liable for the loss or responsible for repairs in the absence of insurance. If multiple 
parties would be responsible, the deductible shall be allocated among them in proportion to the amount 
each party's loss bears to the total. For a loss caused by a significant wind event such as, but not ,~ 
limited to, a hurricane or tornado, the deductible, uninsured losses; and other damages in excess of the 
hazard insurance coverage shall be paid as common expenses of the Association. 

15.8 ·Distribution of Proceeds. Insurance proceeds from Association policies shall be distributed to or for 
the benefit of the unit owners in the following manner: 

(A) Costs ofProtecting and Preserving the Property. If a person other than the person responsible for 
repair and reconstruction has properly advanced funds to preserve and protect the property to prevent 
further damage or deterioration, the funds so advanced shall first be repaid, with interest if required. 
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(B) Cost of Repair or Reconstruction. If the damage for which the proceeds are paid is to be repaired 
or reconstructed the remaining proceeds shall be paid to defray the costs as provided in Sections 15.7 
(A) and (B). Any proceeds remaining after repairs and reconstruction shall be distributed to the 
beneficial owners, remittances to unit owners and their mortgagees being paid jointly to them. 

(C) Failure to Repair or Reconstruct. If it is determined in the manner elsewhere provided herein that 
the damages for which the proceeds are paid shall not be reconstructed or repaired, the proceeds on 
account of that damage shall be distributed to the beneficial owners, remittances to unit owners and 
their mortgagees being payable jointly to them. 

15.9 Association as Agent. The Association is hereby irrevocably appointed as agent for each unit owner 
to adjust all claims arising under insurance policies purchased by the Association for damage or loss to the 
condominium property. 

16. REPAIR OR RECONSTRUCT ~,,"JiR_"rq~ TY: If any part ofthe condominium 
property is damaged by casualty, whe,/. ... '"ifSEi1~~~~, ' ~cted or repaired shall be determined 

as follows: /' ( 1 ,/ '"' -" "'\ 

16.1 Damage to Units. Where lop~or12~;~~~~:~rtrurrbi\e (1) ~o~ units, any Association insurance 
proceeds on account ofthe loss of drup~~~~l~. ··· · · :Olf~\:r( s ~ofthe damaged unit( s) in shares 
as provided in Section 15.7 ~bov{f. frh~(o l}~e¥ ur1it(s) shall be responsible for 
reconstruction and repair. •1' \\ \ • 1 j 

1 \' \l J 1 

\r·w\ l /C:;'/ 
16.2 Dama e to Common Elem at \. Less than "Ve n~ial'1:"~ere loss or damage occurs to the 
common elements, but the loss is 'e~uafter defined, it shall be mandatory 
for the Association to repair, restore ~~~~!ld the damage ca ' ?lloss, and the following procedures 
shall apply: :,ii'· '>··",-· .-· . 

'" Ji" ,_ "'"'"'=""'~'"'"""" ' ' /' 
"··" 1 /.} r·· .r ,,., \. . .// 

'"'"'"'~'""_)( i_ f:, -~\~_,' ' ;"'"',- "~:=-~<ft~,f 
(A) The Board of Directors shall prompt!ynbta:inTEliable and detailed estimates ofthe cost of repair 
and restoration, and shall negotiate and contract for repair and reconstruction. 

(B) If the proceeds of insurance and available reserves are insufficient to pay for the cost of repair and 
reconstruction of the common elements, the Association shall promptly, upon determination ofthe 
deficiency, levy a special assessment against all unit owners in proportion to their shares in the 
common elements for the deficiency. Such special assessments need not be approved by the unit 
owners. The proceeds from the special assessment shall be added to the funds available for repair and 
restoration of the property. 

16.3 "Very Substantial" Damage. As used in this Declaration, the term "very substantial" damage shall 
mean loss or damage caused by a common occurrence whereby at least three-fourths (3/4ths) of the total units 
cannot reasonably be rendered habitable within sixty ( 60) days. Should such "very substantial" damage occur: 

(A) The Board of Directors and the officers, or any of them, are authorized, regardless of any other 
provision of this Declaration, to take such action as may reasonably appear to be necessary under 
emergency conditions, as further provided in Section 4.16 of the Bylaws. This authority includes 
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actions to protect life and property, to evacuate or shore-up structures and salvage property, to engage 
security to protect against looting or other criminal acts, and to alter the condominium property or 
association property as might be reasonable under the circumstances to protect the condominium 
property or association property from further damage or deterioration. This authority includes the 
authority to expend any and all available association funds, including reserves. 

(B) The Board of Directors shall endeavor to obtain comprehensive, detailed estimates ofthe cost of 
repair and restoration. 

(C) A meeting ofthe members shall be held not later than sixty (60) days after the Board has obtained 
the estimates, to determine the opinion of the membership with reference to rebuilding or termination 
of the Condominium, subject to the following: 

( 1) If the insurance proceeds, reserves and other association funds available for the restoration 
and repairs that are the Association :~"respon~jbility are sufficient to cover the estimated cost 
thereof so that it is reasonably~ ······· .<littl(~l(i!,ef~~ and reconstruction can be accomplished 
without levying a special ·· th:arexceerl£ti,i\e~~rcent (15%) ofthe total annual budget 
for the condominium iry1 

i in which the cast:.~·tlt,f'()~urred, the Condominium shall be 
repaired -~d reconst~·te~~~.al~<e~t.~~v?-~ds (2 · .rds}"~t?e total voting int_erests of the 
Condorruruum vote ~~r teFnat1~~n .~!!~cn:··cas~, the Co \do~ruum shall be terrrunated. 

l y ~·~'~:,:;. \ \ 

(2) If upon the advi~e o 
1 

"~~~~ ¥· ~c\ars ~ikely that the then applicable 
zoning or other re~l~? 

1 
~w~1]Xilflal.Jo' r!e ru ll • o~t~~ fame number and general types 

Of units; Or if the Pls~~;·prdt:~: .) S an\f··:Ot I .. /SSOciatiOn fundS available for 
restoration and repai~~ll.ot sufficient to cov e e¥ 1

ost thereof, and it is reasonably 
anticipated that the r~\and reconstruction · .i~ 

1 
'plished only by levying special 

assessments exceeding n:fte· ' ercent ( 15%) ofth ual budget for the Condominium in 
~ I . 

the year in which the casu ., d, the Co.!! ... . ··'shall be terminated, and the property 
remove~ fro~ the provisions o(t l!I~~~.. ;Un!e~s at_ least two-third~ (~/3rds) of the 
total votmg mterests of the Condo .¥ete·agamst terrrunatwn. If the reqws1te number of 
.unit owners vote against termination, the Board ofpirectors shall levy such assessments as are 
necessary, and shall proceed with the necessary repairs and restoration. The proceeds from the 
special assessments shall be added to the funds available for repair and reconstruction. 

(D) If any dispute shall arise as to whether "very substantial" damage has occurred, or as to the 
amount of special assessments required, a determination by at least a majority of the Directors shall 
be conclusive, and shall be binding upon all persons. 

16.4 Application oflnsurance Proceeds. It shall always be presumed that monies disbursed for repair and 
reconstruction come first from insurance proceeds; if there is a balance of insurance proceeds left in the funds 
held by the Association after the payment of all costs of repair and reconstruction, such balance shall be 
distributed to the unit owners, except as otherwise provided in Section 15.7(C) above. 

16.5 Equitable Relief. In the event of damage to the common elements which renders any unit 
uninhabitable, and repairs and reconstruction are not begun and completed within a reasonable period of time, 
the owner of the uninhabitable unit may petition a court for equitable relief, which may include termination 
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of the Condominium and partition of the former condominium property. For the purposes ofthis provision, 
it shall be conClusively presumed that repair and reconstruction has begun and been completed within a 
reasonable period of time if substantial work is commenced within six (6) months following the damage or 
destruction, and is completed within nine (9) months thereafter. 

16.6 Plans and Specifications. Any repairs or reconstruction must be substantially in accordance with the 
plans and specifications for the original buildings, or according to different plans and specifications approved 
by the Board of Directors, by the owners of at least three-fourths (3/4ths) of the units, and by the Primary 
fustitutional Mortgagee, if any. Such approvals may not be unreasonably withheld. However, no change in 
plans and specifications shall materially reduce the interior floor space of any unit without the consent of the 
unit owner and his institutional mortgagee, if any. 

17. CONDEMNATION: 

17.1 Deposit of Awards with Associatiol!•'" ~ , ~(~"~~fl~:"tlr"'any part of the condominium property by 
condemnation or eminent domain shal!J'~~~ ef5e"a"ias~ry'~1~e portion taken. Awards for the taking 
shall be deem~d to be procee~ froiY'i~~~ance on a~count of th¥~Y· Even_ th_ough the_ awards ~ay be 
payable t~ urut owners, the unit oyne:t''S~ldepo~,~~,!~:~ a\';:~ds ':I'* th¥ssoctatl~n; and 1f any fa1l to do 
so, a spec1al charge shall be madq'aga/nst 31idef~l;~ltl~g,~lf"t:)~er m t~ afl\ount of his award, or the amount 
of that award shall be set off ag<fnst ~~,!1· , ·"··~~~~~ \\ \ 

17.2 Determination Whether 
1
o . U i u , ( ) db 11 

i :iJh r tlte qondominium will be continued 
after a taking by condemnation \~,x:d~nei1( donm1r( \vrl de .l . ~;'the same manner provided for 
determining whether damaged pr~\,will be repaired or . onsjn:5·~~~J/ after a casualty. 

\{.~'', /A'w~'f 

17.3 Disbursement of Funds. If :!·¢:~dominium is termin ,~e' proceeds of all awards and other 
payments will be deemed association p '¥:, shall be_g. . . , ·tlistributed in the manner provided for 

l ,~."'"""="""'~'"'""'"'"'" . \ ,J' 

insurance proceeds when the Condomiru D::t.~ . · at€\'t ···a casualty. If the Condominium is not 
terminated, but the size of the Condominiuni :.be':i'~Uced, the owners of units to be diminished or 
eliminated, if any, will first be made whole, and any property damaged by the taking will be made usable in 
the manner provided below. Proceeds of awards and special assessments shall be used for these purposes and 
shall be disbursed in the manner provided for disbursements of funds after a casualty. 

17.4 Association as Agent. The Association is hereby irrevocably appointed as each unit owner's attorney­
in-fact for purposes of negotiating or litigating with a condemning authority for the purpose of realizing just 
compensation. 

)7.5 Units Reduced but Habitable. If the size of a unit must be reduced, and the remaining portion of the 
unit can be made habitable, the awards for the taking of a portion of that unit shall be used for the following 
purposes in the order stated, and the following changes shall be effected in the Condominium: 

(A) Restoration ofUnit. The unit shall be made habitable. If the cost of doing so exceeds the amount 
of the award, the additional funds required shall be paid by the owner of the unit. 
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(B) Distribution of Surplus. The balance of the award, if any, shall be distributed to the owner of the 
unit and to each mortgagee of the unit, the remittance being made payable jointly to the owner and 
mortgagees. 

(C) Adjustment of Shares in Common Elements. If the floor. area of a unit is materially reduced, the 
number representing the share in the common elements appurtenant to the unit shall be reduced in the 
same proportion as the floor area of the unit is reduced, and the shares of all unit owners in the 
common elements shall be proportionately restated by an amendment ofthe Declaration adopted under 
Section 718.110(4), Flonda Statutes. 

17.6 Unit Made Not Habitable. If the condemnation is of an entire unit or reduces the size of a unit so that 
it cannot be made habitable, the award for the taking of the unit shall be used for the following purposes in 
the order stated, and the following changes shall be effected in the Condominium: 

(A) Payment of Award. The award shall E"~,<paidJQ the owner of the unit and to each mortgagee of 
the unit as their interests may ap~,~;i·r,r·t~\~~~!~ ·~ ,;~~~.made payable jointly to the owner and 
mortgagee(s). ./ .•\:>·-' ''·· '\/ ), ··\ 

/f ;,, 0 J''"''' ,,, .,t* ' $'' ,, 

(B) Addition to Common Ef~~~~(Jt:~ible and pract;~-::~emaining portion ofthe unit shall 
become part of the comiit6n e}fm~l'ttS'·~d ~l}'ii!Tlre'pi~fedi~'\on~ion for use by some or all unit 
owners in a manner appr~ved1b ~ .• ·J3q.~:~f:QjJ: · \ \ 

{ ff ,f' \~ ir~ l '\ ~ \~, 1 

1
1 !I 3

t r ' ~ 1 " ' I . .. • 
(C) Ad"ustment ofShar ' · . o El nisJ sha. s ~n t ~ cqmmon elements appurtenant to 
the units that continue as~~~ ori<t i .J ~'!lll b~mt]us ~"' distribute the ownership of the 
common elements among \~s;banged number ofuni' ~s s9h.lt'4e done by restating the shares of 
continuing unit owners in tH • , . on elements as per , ates-~(!1\t total ofthe numbers representing 
the shares of these as they e · e~~?r to the adjustmen!~.:,< \..~,./ 

~~·~$i:> ~,::~~ -~""~'"#:~-·~" \\/ :~.P/''f 
(D) Assessments. If the award to £4:~·. pii~n~~f.to the common elements resulting from 
a taking is not sufficient to pay the costo ·n;erthl~fthe remaining portions of the unit for use as a 
part of the common elements, the additional funds required for those purposes shall be raised by 
special assessment against all unit owners who will continue as owners of units after the changes in 
the Condominium affected by the taking. The assessments shall be made in proportion to the shares 
of those owners in the common elements after the changes affected by the taking. 

17.7 Taking of Common Elements. Awards for the taking of common elements only shall be used to make 
the remaining portion of the common elements usable in a manner approved by the Board of Directors. The 
balance of such awards, if any, shall become part of the common surplus. 

17.8 Amendment of Declaration. Any changes in units and in the common elements, in the ownership of 
the common elements, and in the sharing of common expenses that are necessitated by condemnation or 
eminent domain shall be accomplished by amending this Declaration and Exhibits "A" and "B" in conformity 
to the changes mandated by Sections 17.5 and 17.6 above. Such amendments need be approved only by the 
owners of a majority of the units. Approval of, or joinder by, lien holders is not required for any such 
amendment. 
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18. TERMINATION: The Condominium may be terminated in the following manner: 

18.1 Agreement. The Condominium may be caused to be terminated at any time by written agreement of 
the owners of at least three-fourths (3/4ths) of the units, and the Primary Institutional Mortgagee. 

18.2 Very Substantial Damage. If the Condominium suffers "very substantial damage" to the extent defined 
in Section 16.3 above, and it is not decided as therein provided that the Condominium will be reconstructed 
or repaired, the condominium form of ownership of the property in this Condominium will be terminated. 

18.3 Certificate of Termination. The termination ofthe Condominium by either ofthe foregoing methods 
shall be evidenced by a Certificate of Termination, executed by the President or Vice-President with the 
formalities of a deed, and certifying as to the facts effecting the termination. The certificate shall also include 
the name and address of a Florida financial institution with trust powers, or a licensed Florida attorney, who 
is designated by the Association to act as Termination Trustee, and shall be signed by the Trustee indicating 
willingness to serve in that capacity. Termina!ion~aLtlle Condominium occurs when a Certificate of 
Termination meeting the requirements of tpi'5: ~······· ~)t · in the Public Records of Collier County, 
Florida. The rec_ording of that Certi~c~~~:~,.~ . ~rr~ ~~lzy di~ests the ~ssociation and.all ~t 
owners oflegal title, and vests legal tJtl(;~~)he Terrmnat10n Trust ·~ m the Certificate ofTerrmnat10n, 
to. all real and personal property ~ch/<\;~~Otm_ff!X~~e. c~~dom1~um ~r?p.erty or associ~ti?n property, 
w1thout need for further conveyru;rce. ~enefi~W.,. tltle to Oi~1fopner cOpdo¥rnum and assoc1at10n property 
is owned by the former unit o~ers ~~~·~!· " · )t4 l\• e u\tdivided shares as each owner 
previously owned in the commo~eler1fen1s. l:tpo .J~2,. Ii fn~ufnbering a condominium parcel 
shall be automatically transferreq ~t~ ~I · oi~ property attributable to the unit 
encumbered by the lien, with the\~wh~ ty: " / C:;·J 

\ \.#'* \ i / ;""''·", / 
\¥\\\ j l*A~"""'Jl 

18.4 Win_d-~ of Association ~f {he te~nation o \ .. q~.9Q.~Um. does ~ot, by itself, terminate 
the Assoc1at1on. The former un1t o . ~ ... ~ the1r successors ru;~;~'sl¢5 shall contmue to be members of 
the Association, and the members of th : .. ~a:()£..Qifectors_!Uld: · · ~ters of the Association shall continue 

,.," Ji'"l· .... : ""''""="""'~'"'""'"'"'" ' i'''' /' 

to have the powers granted in this Declafati~l~ i(l :tp,. s of Incorporation· and Bylaws, for the 
purpose of winding up the affairs of the Associatton:m:aeeoraance with this Section. 

18.5 Trustee's Powers and Duties. The Termination Trustee shall hold title to the property for the benefit 
of the former unit owners and their successors, assigns, heirs, devisees, mortgagees and other lien holders, 
as their interests shall appear. If the former unit owners approve a sale of the property as provided in this 
Section, the Termination Trustee shall have the power and authority to convey title to the real property, and 
to distribute the proceeds in accordance with the provisions of this Section. The Termination Trustee shall 
be entitled to charge a reasonable fee for acting in such capacity, and such fee and all costs and expenses 
incurred by the Termination Trustee in the performance of its duties shall be paid by the Association or taken 
from the proceeds of the sale of the former condominium and association property, or other association assets, 
and shall constitute a lien on the property superior to any other lien. The Trustee shall be entitled to 
indemnification by the Association from any and all liabilities and costs incurred by virtue of acting as 
Termination Trustee unless such liabilities are the result of gross negligence or malfeasance. The Termination 
Trustee may rely upon the written instructions and information provided to it by the officers, Directors and 
agents of the Association, and shall not be required to inquire beyond such information and instructions. In 
the event of the resignation or incapacity of the Trustee, a successor Trustee may be appointed by the Circuit· 
Court on the petition of the Association. 
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18.6 Partition; Sale. Following termination, the former condominium property and association property may 
be partitioned and sold upon the application of any unit owner. If following a termination, at least seventy­
five percent (75%) of the voting interests agree to accept an offer for the sale of the property, the Board of 
Directors shall notify the Termination Trustee, and the Trustee shall complete the transaction. In that event, 
any action for partition of the property shall be held in abeyance pending the sale, and upon the consummation 
of the sale shall be discontinued by all parties thereto. If the unit owners have not authorized a sale of the 
former condominium and association property within 1 year after the recording of the Certificate of 
Termination, the Trustee may proceed to sell the property without agreement by the former unit owners. The 
proceeds of the sale of any of the property or assets of the Association shall be distributed by the Termination 
Trustee to the beneficial owners thereof, as their interests shall appear. 

18.7 New Condominium. The termination of the Condominium does not bar creation of another 
Condominium including all or any portion of the same property. 

18.8 Provisions Survive Termination. The prov:i§JQJ!~ .. ~f this Section 18 are covenants running with the. 
land, and shall survive the terminati~n oft~~ ~~~,tp!i~~j · U~at~ers covered by t~ose provisions have 
been completed. The Board of D1rec.. · Jf':.eontnin·e.. ~' m accordance w1th the Bylaws and 
Articles of Incorporation, and shall)<~; • ower to levy ass . ~ to pay the costs and expenses of 
maintaining the property until it is ~bld.;ltl!e.c!ls.l~ of termination, t~ fee\ and expenses of the Termination 
Trustee, as well as post-terrninat~6n c,&st~l.a£.~~infaifitng·t.Ue'\former ond\>minium property, are common 
expenses, the payment of which span¥~. egJ~=.a:!I~ l . S!~\1 intfrest owned by each former unit 
~wner, which to the maximum ertenffP fd ~Yya\y, 1 lU~~Of to, ~nd take priority over, all other 
hens ~ ·· 1 I ~ 1 • · • 1 

• \ \ \ } l r
1 I 

t_ \0 \_s "'''"'/' , , 

::.-1 ::~:::;:~t:3~ner, hl~~. ;/Jfts, and ilieMsociation sMll be 
governed by and shall comply with the pro'Vis.i.e?'l1¥~Ji~~G<fi\t~ Act, the condominium documents and 
the rules and regulations of the Association. 1'fie·uflit2'eWnefis legally responsible for all violations of his 
tenants and guests. Actions for damages or for injunctive relief, or both, for failure to comply may be brought 
by the Association or by a unit owner against: 

(A) The Association; 

(B) A unit owner; 

(C) Anyone who occupies or is a tenant or guest in a unit; or 

(D) Any member of the Board of Directors who willfully and knowingly fails to comply with these 
provisions. 

19.2 Waiver of Rights. The failure of the Association or any member to enforce a right, provision, covenant 
or condition which may be granted by the condominium documents shall not constitute a waiver of the right 
of the Association or member to enforce such right, provision, covenant or condition in the future. A 
provision of the Condominium Act may not be waived by a unit owner if the waiver would adversely affect 
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the rights ofthe owner or defeat the purpose of the provision, except that unit owners or Directors may waive 
notice of specific meetings as provided in the Bylaws. Any written instrument or instruction given by the 
Association on behalf of a purchaser or unit owner to an escrow agent may be relied upon by the escrow agent, 
whether or not such instruction and the payment of funds thereunder might otherwise constitute a waiver of 
any provision of the Condominium Act or the condominium documents. 

19.3 Attorneys' Fees. In any legal proceeding arising out of an alleged failure of a guest, tenant, unit owner 
or the Association to comply with the requirements of the Condominium Act, the condominium documents, 
or the Association's rules and regulations, as they may be amended from time to time, the prevailing party 
shall be entitled to recover the costs of the proceeding and such attorneys fees as may be awarded by the court. 

19.4 No Election of Remedies. All rights, remedies and privileges granted to the Association or unit owners 
. under the law and the condominium documents shall be cumulative, and the exercise of any one (1) or more 
shall not be deemed to constitute an election of remedies, nor shall it preclude the party from exercising any 
other rights, remedies, or privileges that may be a~~tl{tbJ~: 

"''" ~""" -"'"' 
"'" ·~""""""',, 

20. RIGHTS OF MORTGAG'E:~::/· '"~~;"\ 
20.1 Approvals. Written consenv£nql~~~~, .. ~.,~.,\Ti!j§Rgage'~ of a~ sl~p be required for any amendment 
to the Declaration which would pee~~~ r' • ·,oft~e common elements, except as 
otherwise provided in Sections p.sqt),l17:IJ{C a d \ \ I 

~ j ; t l ~ g I l 

20.2 Notice of Casualty or Co~G&\~ttf~>In\~{~ ·· l~:t>f. cJr+..bm.JM ~t;icJ, eminent domain proceedings, 
\ . '.'!j T-··~~ I 

or very substantial damage to, or\\~~~ction ?f, any unit ~~~y ~ar:l~J?e common elements, the record 
holder of any first mortgage on an \ • ~~ urnt shall be enttt\e'Et~y~~" 

20.3 First Mortgage Foreclosure.'\{f~~'l:HO.rtgagee gJ.a:~, . b~gage of record acquires title to a 
~''" *'"·' ,: "'"'"'=""'~'"'"""" ,, .. , \ \ 

condominium pa:ce! ~s a result of foreclo'sll{! fqf:e •\, , .~;; r as the result of a deed given ~ lieu of 
foreclosure, the ltabtltty of the first mortgagee £<51-thtHHlf>al. common expenses or assessments attnbutable 
to the condominium parcel, or chargeable to the former owner of the parcel, which came due prior to the first 
mortgagee's acquisition oftitle, shall be limited to the amount the first mortgagee is required to pay under the 
Condominium Act, as it may be amended from time to time. No acquirer oftitle to a condominium parcel by 
foreclosure, or by a deed in lieu of foreclosure, may be excused from the payment of any assessments coming 
due during the period of such ownership. 

20.4 Redemption. If proceedings are instituted to foreclose any mortgage or lien on any unit, the 
Association, on behalf of one (1) or more unit owners and with the permission of the mortgagee, may redeem 
the mortgage or lien for the amount due thereon and be thereby subrogated to all of the mortgagee's or lienor's 
nghts of action, or the Association may purchase the unit at the foreclosure sale. Any mortgagee shall have 
an unrestricted, absolute right to accept title to the unit in settlement and satisfaction of the mortgage or to 
foreclose its mortgage in accordance with its terms, and to bid upon the unit at the foreclosure sale. 

20.5 Right to Inspect Books. The Association shall make available to institutional mortgagees requesting 
same current copies of the condominium documents and the books, records and financial statements of the 
Association. "Available" means ready for inspection, within a reasonable time after receipt of a written 
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request from the mortgagee, during normal business hours, or under other reasonable circumstances. 
Photocopies shall be provided at the expense of the person requesting them. 

20.6 Financial Statement. An institutional mortgagee is entitled, upon written request, to a copy ofthe most 
recent financial report or financial statement of the Association. 

20.7 Lender's Notices. Upon written request to the Association, any institutional mortgagee shall be entitled 
to timely written notice of: 

(A) Any delinquency of sixty (60) days or longer in the payment of assessments or charges owed by 
the owner of any unit on which it holds a mortgage. 

(B) A lapse, cancellation, or material modification of any insurance policy or fidelity bond maintained 
by the Association. An increase in coverage shall not be deemed a material modification under this 
paragraph, nor shall any change in coverage which is mandatory under the Condominium Act as 
amended from time to time. 

(C) Any proposed action that reqqire\t~~~~~~~~\~~~ .~fled percentage of mortgage holders. 
,//'''':~ ·::~,,,~.,~~~··~""~" ''"'"~. ;>,, 

The failure of the Association to pr9.x>i<le;~ch notice shall not be~tin~ for liability. 
i • \ , I · \ 

/ / .\ \ 
21. AMENDMENT OF DEtL i, ~<) ,~~pr~ided above as to amendments 
made by the Developer, all ameqdmq~ts o tflls 

11ro~os~d and adopted in the following 
manner: I \ I I 

\ W'"'"0''" \~'S'j' _ _,l c::::/ l ~ 
21.1 Proposal. Amendments to fbr" , claration may be pr.~§e4 b~·1~)~oard of Directors, or by written 
petition to the Board signed by at I' ~~-fourth (114th) offlib,.~J>!i4ti"¥erests. 

' .• ' .• t 

wr'"~ ";"'" .//·"'\. ".,:>/ 
21.2 Procedure. Upon any amendment '·'di1s:~laration:·b~ gposed as provided above, the proposed 
amendment shall be submitted to a vote or·tiJ:~!liiblfr~\Mi:1a tthan the next annual meeting for which 
proper notice can still be given. ···-············ 

21.3 Vote Required. Except as otherwise provided by law, or by specific provision of the condominium 
documents, this Declaration shall be amended if the proposed amendment is approved by at least two-thirds 
(2/3rds) of the voting interests who are present and voting, in person or by proxy, at any annual or special 
meeting called for the pmpose. Prior to the assumption of control of the Association by unit owners other 
than the Developer, this Declaration and its recorded exhibits may be amended by a two-thirds (2/3rds) vote 
of the Board of Directors. Alternatively, amendments may be adopted without a meeting following the 
procedure set forth in Section 3.14 of the Bylaws. 

21.4 Certificate; Recording. A copy of each adopted amendment shall be attached to a certificate that the 
amendment was duly adopted as an amendment to the Declaration, which certificate shall be in the form 
required by law and shall be executed by the President or Vice President of the Association with the 
formalities of a deed. The amendment shall be effective when the certificate and copy of the amendment are 
recorded in the Public Records of Collier County, Florida. · 
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21.5 Proviso. No amendment may change the boundaries or size of any unit in any material fashion, 
materially alter or modify the appurtenances to the unit, or change the proportion or percentage by which the 
owner of a parcel shares the common expenses and owns the common surplus, unless all record owners of the 
unit, and any institutional mortgagee holding a mortgage on the unit, and a majority of the voting interests, 
consent in writing to the amendment. This proviso does not apply to changes caused by condemnation or a 
taking by eminent domain as provided in Section 17, nor to mergers as provided in Section 22.9 below. No 
amendment shall operate to unlawfully discriminate against any unit owner nor against any class of unit 
owners. 

21.6 Enlargement of Common Elements. The common elements designated by this Declaration may be 
enlarged to add real property acquired by the Association through amendment ofExhibits "B" and "C" to this 
Declaration. The amendment must be approved by at least two-thirds (2/3rds) of the voting interests, but no 
other person need join in or consent to the amendment. The amendment divests the Association of title and 
vests title in the unit owners without naming them and without further conveyance, in the same proportion 
as the undivided shares in the common elements that are appurtenant to the units. 

21.7 Correction of Errors. If there is an omission or error in this Declaration of Condominium or in other 
do~Wl_lents require~ by Florida law to est~}J1ish\t€i({~~~~i~,the Association may correct the error or 
ormsston by followmg th~ procedure:,~:1~,~~jl}theeon~~~;~ct. 

l / c~:,/ "\'-" \, 
22. MISCELLANEOUS: / 1 

/ ');~:,:%~~~'',~::=,~,,~,~ ,,f\ \ \ 
22.1 Severability. The invalidi~ or ~etlti ~~6il\~~: \f a~y covenant or restriction or any 
section, subsection, sentence, cl~~e\~h\-asy1~r -4roJd 9r ~r ~,, slon p~t1~s Declaration, or any recorded 
exhibit to this Declaration, shall~~ \ff~::fu.e'~ttri tons"tner~, 1 

\ .#~\ \ j //;q:::) ~/ 
22.2 Applicable Statutes. The '"' \ ' ~. application and c rupq~!(g~,khis Declaration and its recorded 
exhibits shall be governed by the U of;glorida, particularly tk"' 'ldciga Condominium Act, as it exists on 

I?"'"\~ '""' ,/.-

the date hereof. ~:::~l> ::;~,~,,,_,,,,,,,~,. ,.-· .. 
"·" I . f. J r·: . • 1 \" .\ ..... · / 

22.3 Conflicts. If there is a conflict betwee~a~~.e~si~~:5:fthis Declaration and the Condominium Act, 
the Condominium Act shall control. If there is a conflict between this Declaration and the Association's 
Articles of Incorporation or Bylaws, the Declaration shall control. 

22.4 Interpretation. The Board ofDirectors is responsible for interpreting the provisions ofthis Declaration 
and its exhibits. Such interpretations shall be binding upon all persons unless wholly unreasonable. A written 
opinion rendered by Association legal counsel that an interpretation adopted by the Board is not unreasonable 
shall conclusively establish the validity of such interpretation. 

22.5 Exhibits. There is hereby incorporated into this Declaration any materials contained in the exhibits 
hereto which, under the Condominium Act, are required to be part of the Declaration. 

22.6 Number and Gender. Whenever the context so requires, the use of the plural shall include both the 
singular and the plural, and the use of any gender shall be deemed to include all genders. 

22.7 Headings. The headings used in the condominium documents are for reference purposes only, and do 
not constitute substantive matter to be considered in construing the terms and provisions of these documents. 
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EXHIBITS TO DECLARATION 

The exhibits listed below were recorded on September 18, 1981, together with the Declaration of 
Condominium of Vanderbilt Yacht & Racquet Club Condominium, Section I, by Declaration created on the 
same date, at Book 938, Page 1037 et seq., Public Records of Collier County, Florida. 

• The following Exhibits, as may have been previously amended to date, are attached hereto and recorded 
herewith as previously amended or amended herein. 
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